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DECLARATION OF MASTER DEED RESTRICTION
AND AGREEMENT CONCERNING THE SALE, OCCUPANCY AND RESALE OF
PROPERTY WITHIN BLOCK G, PHASE I, RIVER VALLEY RANCH, ALSO
KNOWN AS THE THOMPSON CORNER COMMON INTEREST COMMUNITY

THIS DECLARATION OF MASTER DEED RESTRICTION AND AGREEMINT
CONCERNING THE SALE, OCCUPANCY AND RESALY, OF PROPERTY WITHIN THE
COMMON INTEREST COMMUNITY KNOWN AS BLOCK G, PHASE I, RIVER VALLEY
RANCI ("Agreement") 1s made and entered into this j[)’t?dny of Qmmhﬁjl()jﬂ, by Crystal
River Limited Partnership, a Delaware limited partnership (hereinalier referred to as "Declarant),
tor the benefit of the parties and enforceable by the Carbondale Housing Authority ("CEA™), a duly
constituted housing authority established pursnant to Colorado law.

RECITALS AND DEFINIFIONS

WHEREAS, Declavant is in the process of developing and platting certain real property
as a residential cominunily and desires 1o set aside a portion of such property, known as the
Thompson Corner Common Interest Community, for the purpose of providing affordable
housing for residents within the Town ol Carbondale, Colorado (hereinafter the "T'own"); and

WHEREAS, Declarant owns the real property deseribed on Exhibit "A" attached hereto
and incorporated herein by this reference, and for purposes of this Agreement, such real property
and all dwellings, appurtenances, improvements and fixtures associated therewith shall
hereinafter be referced to as the "Property"; and

WIHERIEAS, the Declarant as part of the process of subdividing the Property has agreed
to make and enter into this Agreement; und

WIIEREAS, the Declarant has or will enter into one or more business relationships with
a general contractor experienced in the construction of residential dwelling units (hereinafter the
*Home Construction Entity™) with the intention of conveying the Property 1o the Home
Construction Entity which will then construct residential housing units upeon the lots within the
Propenty, which lots together with all improvements thercon and appurtenances thereto, shall
hereinafter be-referred to-as "Units”; and-

WIIEREAS, alter completion ol construction of the homes, each Unit, together with the
completed homes and other improvements thereon and appurtenances therelo, shall be conveyed
o “Qualified Buycrs" as that term is defined in this Agreement; and

WHEREAS, ihe term "Qualilied Buyers", as used herein, are natural persons meeting the
inconte, residency and all other qualilications set forth in the Carbondale Housing Authority's
Aftordable Housing Guidelines ("the Affordable Housing Guidelines"), or its substitute, as
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adopted by the CIIA, or its successor, and in elfeet at the time of the closing of the sale of a Unit
1o Qualified Buyers, who must represent and agree pursuanl 1o his Agreement to oceupy the Unit
as their sole place of residence, not engage in any business activity within the Unit other than that
permitted in that zone district or by applicable ordinance, and not sell or otherwise transfer the
Unit for use in 4 trade or business; and

WHEREAS, the term "Owner", as used herein shall mean the person(s) who acquure an
awnership interest in a Unit in compliance with the terms and provisions of this Agreement, it
being understood that such person(s) shall be decmed an "Owner” hereunder only during the
perind of his, her ar their ownership interest in the Unitand shall be obligated hereunder fur the
full and complete performance aud observance ol all covenants, condiions and restrictions
contained herein duing such period. 101s expressly understood that the term "Owner* as used in
this Agreement does not include either the Declarant or the Home Construction Entity.

NOW, THEREFORE, for value received, the reecipt and sufficiency of whicli is hereby
acknowledged, Declurant heveby represents, covenms and agrees as lollows:

| For the purposes set torth above and herein, Declarant, for itsell and its
successors and assigns, hereby declares thal the Property, and each Unit within the
Praperty, shall be owned, held, transfered, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, improved, aliered and enjoyed subject (o the covenants,
conditions, restrictions, privileges, nghis and other provisions herein set forth, for the
duration hereof, and all of which shall run with the land and be binding upon all Owners,
occupants and other persons having or acquiring any right, ttle or interest in or (o (he
Property or any Unil thereof, and their respective heirs, personal representalives,
suceessors and assigns and shall be binding upon and inwre to the benehit of the Town
and CHA, and their respective suceessors and assigns. Al persons who purchase Unils
shall be Qualified Buyers, as such term s debined i this Declaration.

12 Declarant hereby agrees to restoct the acquisition or transter of the Units to
Guabhfied Buyers, as that term is defined 1 this Agreement, who fall within the
guahfications and income vange established and adopted by the CHA from (e o time in
us Aftordable Housing Guidelines. o addition, Declarant ageees that this Agreement
shall consttute a resule agreement setting forth the maximum resale price for which the
Units may be sold ("*Maxinnan Resale Price), e amount of appreciation and the terms
and provisions controtling the resale ol the Uliits. Declarant restricts the Property and
Units against use and occupancy nconsistent with the lerms of this Agreement.

1.3 By the acceptance ol any deed conveying any Unit therein, the grantee of such
deed shall aceept all of the 1ers, conditions, lintations, restrictions and uses contained
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in this Agreement. In addition, prior to the detivery of a deed conveying any Unit to a
grantee, such grantee shall execute a Memorandum of Acceptance evidencing granlee's
acknowledgement and agreement to the terms, conditions, limitations, restrictions and
uses contained in this Agreement.

1.4 Notwithstanding any provision of this Agreement to the contrary, it is
expressly-agreed-and-acknowledged-that-the terms; cunditions-and restrictions-of: this.
Agreement shall not apply to the initial transfer of the Property or any Unit contained
therein from Declarant to the Home Construction Lntity; provided, however that the
instrument of conveyance between Declarant and the Home Construction Entity shall
specifically identify the grantee therein as being a Home Construction Entity within

the ambit of the provisions of this paragraph 1.4. 'urthenmore, the terms, conditions
and restrictions of this Agreement with respect 1o the use and occupancy of the Property
or any Unit thereof shall not apply to Declarant or to the Home Construction Entity
during their ownership thereol prior to the initial wansfer of any Unit to a Qualified Buyer
as provided herein; provided, however, that the Home Construction Entity shali make no
transfer of any Unit except Lo a Qualificd Buyer as delined in this Agreement.

1.5 Notwithstanding any provision of this Agreement to the contrary, in order

to facilitate provision of atfordable housing in the Town of Carbondale, it is expressly
agreed and acknowledged that the CI{A, or the Town as an agent of the CHA, may
acquire and transfer the Unit(s) 1o Qualified Buyer(s) as that term is defined herein or
rent the Uni(s) to qualified tenants who meet the income, occupancy and all other
qualifications established by the CHA in its Affordable Housing Guidelines until a sale to
a Qualified Buyer is effecied.

SECTION 2
USE AND OCCUPANCY OF PROPERTY.

2.1 Lxcept as otherwise provided herein, the use and occupancy of any Unit shall

henceforth. be limiled excinsively to housing for natural persons who meet the definition
of Qualifed Buyer(s) and their families.

2.2 An Owner, in connection with the purchuse of @ Unit, must: (a) occupy the Unit
within this Property as his ov lier sole place of residence during the time that sucii

Unit is owned; (b) not engage in any business activity on or in such Unit, other

than permitted in that zone district or by applicable ordinance; (¢) sell, convey, or
otherwise transfer such Unit only in accordance with this Agreement and the
Aftordable Housing Guidelines.

23 1t shall be a breach of this Agreement for an Owner who defaults in payments or
other obligations due or to be performed under a promissory note secured by a first lien
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deed of trust or mortgage encumbering a Unit 10 not notify the CHA, inwiitimg, of
any notification received lrom a lender, or its assigns, ol past due payments or
default in payment or other obligations due or to be performed under a promissory
note secured by a tirst lien deed of trust or mortgage, as described herein, within
five (5) calendar days of Owner's notification from lender, or its assigns, of said
delault or past due payments.

24 Upon receipt ol notice as provided in subsection 2.3, CHA shall have the righy, in
it's sole discretion, and with the agreement of the Owner, 1o cure the default or any
portion thereot. In such event, the Owner shall be personally Lable 1o CHA for past

due payments made by the CHA together with inferest thercon at the rate speciticd in

the existing promissory note(s) secured by the lirst lien deed ol rust or mortgage, and

all actuad expenses of the CHA incurred in curing the delauft. The Owner shall he
required by CHA to execule a promissory note sceured by a deed of trust encumbering
the Unit in favor of the CI1A for the amounts expended by the CHA as specified herein,
including future advances made for such purposes. The Owner may cure the default and
sutisfy its obligation to the CHA under this subscction al any Lime prior to execution of a
contract for sale, upon such reasonable terms as specitied by the CHA and, if applicable,
any such satistaction shall comply with Fannie Mac's community seconds progrum
requirements. Otherwise, an Owner's indebtedness to the CHA shall be sitisfied fiom the
Ownet's proceeds at closing.

SECTION 3
SALE OF UNIT; MAXIMUM RESALL PR

3.1 In the event that an Owuer desires 1o sell his Unit the Owner shall consult with
CLIA, or its agent, to review lhe requirements ol this Agreement, including the method
for determining the Maximum Resale Price. Following approval of the Maximum Resale
Price by CHA, the Owuer may list or advertise such Unit {or sale, in accordance witly the
requirements of the Affordable Housing Guidelines, for a sales price not exceeding the
Maximum Resale Price. 1f Fannie Mae or similar financing (as solely determined by
CHA) is used, there may be a lee charged by CHA based on the amount fnanced. The
amount ol such [ee is o be paid by the borrower and shall be set torth in the current

Affordable Housing Guidelines and will be distributed to the CHA Mortgage Fund
Account.

3.2 I no event shiall a Unicbe sold for an amount mexcess ol the Maximum Resale
Price.

Q. In order 1o determine the Maximum Resale Price, the Base Resale Price
shall first be determined.

b. I order to caleutate the Base Resale Price, the Owner's purchase price
shall be divided by the Consamer Price Index, Al ltews, ULS. City Average,
Urban Wage Famers and Clevical Workers (Revised), pubtished by the 1S
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Department of Fabor, Burcau of Labor Stinesues ("Consumer Price Index™)
published at the time of Owner's purchiase as stuted on the seidement sheet,
multiplied by the Consumer Price ndex cuncent at the date of intent w sl e
cvent shall the muliiplier be Less than one (1) For the purposes ol this subscetion,
“date of intent to sell” shall be the date of exceution ol a histing contract, or ta
listing contract is not used, the date shall be the date when the Uit is Hrst otiered
for sale. In no event shall the Base Resale Price be less than the Owner's purchase
price, plus an increase ol thiree percent (3% of such price per year from the dale
ol purchase 1o the date of Owner's notice ol intent 1o sell; nor greater than the
Ohwaner's purchase price, plus an incrcase ol Nive percent (5%) of such price per
year from the date of purchase o the dite of Owaer's notice of itent 1o sell,
provided for cach whole month for iy part o8 the year,

C. The Base Resale Price, us caleutated above, shall then be added 1o the cost
ol Permntted Capital Inprovements as debned i this Section in order to
determine the Maximuom Resale Pyice.

NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTI
A REPRESENTATION OR GUARANTEIL BY THE DECLARANT, CllA
ORTHE TOWN OF CARBONDALL THAT UPON RESALETHE
OWNER SHALL OBTAIN THE MAXIMUM OR THE BASE RESALE
PRICE,

33 For the purpose ol determining the Maximom Resale Price in accordance with this
Section, the Owner may add 1o the Base Resale Price specthied msubsecton 3.2 above,
the cost ud Permitted Capital lmprovements, as delined in Exhibit "3%, attached hereto
and incorporated herein by this relerence. Excepl as olherwise provided in this
subsection, the wotal cost ol Permitied Capital lmprovements shall not exceed twenly
percent (20%) ol the initial sates price ol each Unit. 1n calenlating such amount, onty
those Permitted Capital Improvements identified on Exbibic *B* shall qualily lor
inclusion. AN such Permitied Capital Improvements instadled or constructed aver the lite
ol the Unit shall qualily. However, the allowance pernmifted by this subsection is a tixed
amount, which shadl be caleudated on a cumulative basis applicable to the Owner and all
subsequent purchasers, and shadl not exceed the maximum amount set lforthy in this
subsection 3.3, Notwithstunding the foregoing, the actual cost of constracting a garage, a
storage unit, or deck shadl not be subject o or caleulated in the maximum amount allowed
for Permitted Capitat Improvements; provided, that such improvements and cost are
reviewed and approved by CHA prior to construction.

3.4 Permitted Capital huprovenients shall not include any changes or additions 1o the
Unit made by the Owner during construction or thereafler, except in accordunce with
subsection 3.3 above. Permited Capital Improvements, exceplt garages and

basements, shall not be included in the iitial purchase price ol a Unit, even

though made or mstalled during original construction.
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3.5 In order to qualify as Permitied Capital Improvements, the Owner must furnish o
the CHA the following information with vespect Lo the improvements which the Owner
seeks o include in the calevlation of Maximum Resale Price:

a. Original or duplicate receipts o venty the actual costs expeuded by the
Owner for the Permitted Capital hnprovements; and

b. Owner's affidavit vertfying that the receipts endered are valid and correct;
and
C. True and correct copies of any building permit or certilicate of occnpaney
required 10 be issued by the Town with respect 1o the Permitted Capitad
Improvements.

3.6 For the purpose of determining the Maximum Resale Price in accordance with thie,

Section, the Owner may also add to the amoums specifed in subsections 3.2 and 3.3, the
cost of any permanent improvewments constiucted or nstutledras-a-result of-any
requirement imposed by any govermmental agency, provided that writlen certification is
provided o the CHA of both the applicable requirement and the information required by
subsection 3.5,

3.7 In caleudating the costs under subscetion 3.3 and 3.6 only the Owier's actual
out-ol-pocket costs and expenses shall be eligible for inclusion. Such amount shall nol
include an amount attributable to Owner's "sweat equity” or o any appreciation in the
value ol the improvements

3.8 An Owner shall not permit any prospective buyer to assune any or all ol the
Owner's customary closing costs nor accepl any other consideration which would cause
an ncrease i the purchase price above the bid price so as o mduce tie Owner o sell to
such prospective buyer.

3.9 Prior to Owner entering into a sales contract for the sale of his Hnit o a
prospective buyer, such potential buyer shall be qualitied by CHA pursuant 1o the
requivements ol the Aflordable Housing Guidelines then in eftect. Docnmented prool al
qualilication shall be provided by the potential buyer, as requested by Thompson Corer
Homeowner's Association or CHA, prior (o purchase. An Owner shall not enter inlo a
sales contract for the sale of his Unit with any person other than a Qualified Buyer and
such contract shall not provide for a sules price greater than the Maximum Resale Price
established in accordance witly this Section. ‘The Owner may reject any and all otfers;
provided however, olfers in excess of the Maximum Resale Price shali be rejected.

310 Inthe event that tide 1o a Unit vests in ndividuals or emities who are not
Qualified Buyers as that lerm is defined herein, (hereinalier referred o as "Now-Qualified
Transleree(s)"), and such individuals are not approved as Qualified Buyers within thirty
(30) duys alter obtuining titke 1o the Unit, in the manner described in this Section, the ‘
Unit shull immediately be listed for sale or advertised for sale by the Non-Qualified

6
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Transferee(s) in the same manner as provided for Owners insubscetion 301 above;
provided such action does not otherwise contlict with applicable law. The highest bud by
a Qualified Buyer, {or not less than ninety-live percent (95%) of the Maximnm Resale
Price or the appraised markel value, whichever ts less, which satishies all obligations
under any existing first len deed of trust or mortgage, shalt be accepted. Hall such bids
are below the lesser of ninety-five percent (95%) of the Maximum Resale Price or the
appraised market value, the Unit shall continme 1o be listed tor sale or advenised for sale
by the Non-Qualified Transteree(s) until a bid i accordance with this subscetion s made,
which bid must be accepted. The cost ol any appraisal shall be paid by the Non-Qualibed
Transteree(s). In the event the Non-Qualilied Transleree(s)y cleet o sell the Undt withowt
the assistance of 4 real estate broker or agent, such Non-Qualified Transleece(s) shall
advertise the subjeet Uit for sale in a mamer approved by CHA and shall use doe
(lilibcnc‘c and make all reasonable clforts o accomplish the sale of the Unit

CHA finds and-determines-that such-Non-Quabificd 'Transleree(s) have

[ the event
fanlead ta exerise
such duc diligence, CHA may require the Non-Qualilied Transferoe(s) 1o execuie a
stundard listing contract on forms approved by the Colorado Real Lal.m: Commission, or
its successor, with a licensed real estate broker or agent.

HY Non-Qualified Transferce(s) shall juin in any sate, conveyance or transter
of the Unit to Qualified Buyer(s) and shall execule any and all documents
necessary 10 ellect such conveyanee.

b. Non-Quakified Transferee(s) shatl not: (1) occupy the Uit (2 rend all or
any part ol the Unil, excepl in strict compliance with Section 3 hereof; (3) engape
i any olher business activity on or in the Unit, (4) sceli, convey or otherwise
teansfer the Unit excepl in accordance with this Agreerncnt and the Affordable
Lousing Guidelines; or (5) sell or othenwise transler the Unit Tor use i a trade or
bustness.

c. Where the provisions ol this subsection 3,50 apply, (he CHA may require
e Non-Qualified Transleree(s) to rent the Unit in the sanie manner as provided
for Owners in Section 3, below,

d. Uil sale 1o a Qualdified Buyer is effected, Non-Qualilied Translerec(s)
shall comply with all obligations of Owners set {orth in this Agreement

SECTION 4
OWNER RESIDENCY REQUIRED

4.1

Fach Unit shall be utilized only as the sole and exclusive place of residence
Owaer.

ol an

4.2 o the event an Owner ceases 10 utilize o Unit as his sole and exclusive place ol

residence, the Unil shall be oflered For sale pursuant o the provisions ol subsection 3 10
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ol this Agreemient. The Owner shall be deemed 10 have ceased utilizing the Unit as his
sole and exclusive place ol residence by becoming a resident elsewhere or by residing on
the Unit for fewer than nine (9) months per calendar year without the express written
approval ol the CHA. Where the provisions of this subsection 4.2 apply, the CHA may
require the Owner o rent the Unit in accordance with the provisions of Section 5, below.

4.3 Il at any time the Owner of a Unit also owns any interest alone or in conjunction
with others in any developed residential property or dweling unit(s), Owner agrees (o
immediately hst or advertise said other property or unit(s) for sale and (o sell
Owaner's interest i such property at a sales price comparable to like units o
properties i the arca in which the property or unit(s) are located. In the event

saich othier property or unit has not been sold by Owner within one hundred twenty
(120) days ol its Listing or advertisemwent {or sale, then Owner hereby agrees to
imimediately offer the Unit subject to thas Agreement for sale pursuant (o the
provisions of subsection 3.10 of this Agreement. 1t is understood and agreed
between the parties hereto that, in the case of an Owner whose business is the
construction and sale of residential propertics or the purchase and resale of such
praperues, the properties which constitule inventory in such an Owner's

business shall not constitute "other developed residential property” or “dwelling
unit(s)" as those ternms are used o this subsection 4 3.

SECTION S

RENTAL OF UNIT
5.1 An Owner may not, except with prior wrilten approval of the CHA, and subject (o
CHA's conditions ol approval, rent the Unit. Prior to occupancy, any teonanl must be
approved by the Thompson Corner Homeowner's Association, 11 otherwise required, and
the CHA Dy accordunce witls the income, occupancy and all other qualifications
established by the CHA mits Attordable Housing Guidelines. The CHA shall not
approve any rental i such rental is being made by Owner (o utilize the Unil as an income
producing ussel, except as provided below, and shall not approve a tease with a rental
ferman excess of twelve (12) months. A signed copy ol the kease must be provided to the
CHA prior 1o occupancy by any lenant. The vental wnount under any such lease approved
by the CHLA shall be "Owner's cost™. “"Owner's cost™ as used herein, includes the monthly
expenses for the cost of principal and 1nterest payments, taxes, property insurance,
homeowner's assessments, utilities remaining in Owaer's name, plus an additional twenty
dollars ($20) per month and a reasonable (refundable) security deposit. The requirements
of this subscetion shall not preclude the Owner from sharing occupancy ot a Unit with
non-owners on i rentil basis provided Gwner continues 1o meet the obligations contained
i this Agrecment, including Scetion 4.

5.2 NOTHING HEREIN SHALL BE CONSTRUED TO REQUIRE THE CHA
TOPROTECT OR INDEMNIEFY THE OWNER AGAINST ANY LOSSIES
ATTRIBUTABLE TO THE RENTAL, INCLUDING (NOT BY WAY OF
LIMITATION) NON-PAYMENT OF RENT OR DAMAGE TO THE PREMISES

N
L
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NOR TO REQUIRE THE CHA TO OBTAIN A QUALIFIED TENANT FOR THE
OWNER IN THE EVENT THAT NONE IS FOUND BY THE OWNER.

SECTION 6
BREACH OF AGREEMENT; OPPORTUNITY TO CURL

6.1 In the event that CHA has reasonable cause to believe the Owner is violating the
provisions of this Agreement, the CHA, by its authorized representative, may inspecl a
Unil between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, after
providing the Owner with no less than 24 hours written notice.

6.2 ‘Yhe CHA, in the event a violation of this Agreement is discoverced, may send a
notice of violation to the Owner detailing the nature of the violation and allowing the
Owner fifteen (15) days to cure. Said notice shall state that the Owner may request a
hearing before CHA within fifieen (15) days to determine the merits of the allegations. If
no hearing is requested and the violation is not cured within the fifteen (15) day period,
the Owner shall be considered in violation of this Agreement. 1 a hearing is held before
the CIA, the decision of the CHA based on the record of such hearing shall be final for
the purpose of delermining if a violation has occurred.

63 The failure of the CHA to insist upon the strict and prompt performance of any of
the terms, conditions and restrictions of this Agreement shall not constitute or be
construed as a waiver or relinquishment of the CHA's right or rights thereafter to enforce
any term, condition or restriction and the same shall continue in full force and effect.

SECTION 7

7.1 This Agreement shall constitute covenants running with the real property,
described in Lxhibit "A", as a burden thercon, for the benelit of, and shall be specifcaily
enforceable by the CHA, the Town of Carbondale, and their respective successors and
assigns, as applicable, by any appropriate legal action including but not limited o specific
performunce, injunction, reversion, or eviction of non-complying Owners and/or
oceupants.

72 In the event the parties resort to litigation with respect 1o any or all provisions of
this Agreement, the prevailing party shall be entitled (o recover damages and costs,
including reasonable attorney's fees.

73 In the event of any sale, transfer or conveyance of the Property or any Unit thereol
in violation of this Agreement, such sale, transfer or conveyance shall be wholly null and
void and shall confer no title whatsoever upon the purported transferee(s). Each and
every conveyance of the Property or Unit, for all purposes, shall be deemed to include and
incorporate by this reference the covenants, conditions, limitations, and restrictions herein
contained, even without reference therein (o this Agreement.
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7.4 In the event that the Owner or occupant fails 1o cure any breach, the CHA

may resort to any and all available legal action, including, but not lmited to, speciiic

performance of this Agreement or a mandidory injunction requiring sale of the

Unit by Owner as specified in subsection 3.10. ‘Lie costs of such sale shall be

taxed against the proceeds of the sale with the balance being paid 1o the Owner.,

7.5 In the event of a breach of any of the (erus or conditions contained herein by the
Owner, his heirs, successors or assigns, the Owner's pirchase price ol the Unit as
referred to in Section 3 of this Agreement shall, upon the date of such breach as
determined by CUIA, automatically cease to Increase as set oul in Section 3 of this
Agreement, and shall remain hixed unti) ihe date of cure of said breach

SECTION §

8.1 Ixcepl as may otherwise be specifically provided in a written, recorded Option to
Purchase between a lender, CHA and a borrower, the form of which is attached
hereto and incorporated herein by this reference as Exhibit "C"y any purchaser
acquiring any rights in the Property or a Unit by virtue ol foreclosure ot a lien
shall be deemed 1o be a Non-Qualilied Transferce subject Lo the provisions ol
Section 3.10 of this Agreement. In the event ol a foreclosure, nothing herein shall
be construed to create a release or waiver ol the covenants, conditions, limitations
and restrictions contained in this Agreement except upon the terms and condilions
specified in that certain Oplion to Purchase, as referenced above. The Declarant
expressly consents and agrees to the terms of that certain Option w Purchase;
including, without hmitation, the release provisious ol paragraph d. The
covenants, conditions, limitations and restrictions contained in this Agreement
shall vtherwise survive any foreclosure proceeding,

8.2 In the event that CHA or any agent of CHA, exercises the option pursuant 1o the
terms ol that certain Option to Purchase, as referenced above, the CLA and/or uts
agent, may sell the Unit(s) 1o Qualified Buyers as that term is defined herein, or

rent the Unis) to qualified tenants who imeet the income, occupancy and alt other
gquahficalions established by the CHA v its Allordable Housing Guidelines until

sule 10 a Qualified Buyer is ellected.

SECTION ¢
GENERAL PROVISIONS
9.1 Nolices. Any notice, consent or approval which is required (o be given hereunder
shall be given by mailing the same, certified mail, veturm receipt requesied,
properly addressed and with postage fully prepaid, 1o any address provided herein
or o any subsequent matling address of the party as long as prior written nolice ol
the chanpe of address has been given (o the other parties (o this Agreement. Suid

10
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notices, consents and approvals shall be sent to the parties hereto at the following
addresses unless otherwise nolified in writing:

To Declurant: Crystal River Limited Partnership
426 S. Main Street
Aspen, CO 81611

TO CHA: Carbondale Housing Authority
Az Carbondale Affordable Housing Corporation
1250 Hendrick Drive.
Carbondale, CO 81623

Carbondale Housing Authority

ATTN: Carbondale Affordable Housing
Corporation

with copy lo: Town Manager

5t Colorado Avenue

Carbondale, CO 81623

TO OWNER: I

92 Exhibits. All exhibits attached hereto (Exhibits "A""B" and “C")
are incorporated herein and by this reference made a part hereof.

93 Severability. Whenever possible, each provision of this Agrecment and-any other
related document shall be interpreted in such a manner as to be valid under

applicable law, but iF any provision of any of the foregoing shall be invalid or

prohibited under said applicable law, such provisions shall be meffective to the

cxtent of such invalidity or prohibition without invalidaling the remaining

provisions of this Agreement or other related document.

9.5 Successors. bxeept as otherwise provided herein, the provisions and

covenants contained herein shall inure to and be binding upon the heirs,
successors and assigns of the parties.

9.6 Section Headings. Pacagraph or section headings within this Agreement are
inserted solely for convenience of reference, and are not intended to, and shall not

govern, limt or aid in the construction ol any erms ar provisions contained
lierein.

I As set forth in a subsequent recorded Memaorandum of Aceeplance for each individual Unit.

L1
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9.7 Waiver. No claim of waiver, conse: it or acquicscence with respect 10 any
provision of this Agreement shall be valid auguinst any party hereto except on the
basis of a wrilten instrument executed by the partics o this Agreement: However,
the party for whose benefit a condition is tnserted herein shall have the unilateral
right to waive such condition.

9.8 Gender and Number. Whenever the context so requires hercin, the neuler gender
shall include any or all genders and vice versa and the use of the singular shall
include the plural and vice versa,

9.9  Personal Liability. Owner agrees that he or she shall be personally liable [or any
ol the transactions conlemplated herein.

910 Further Action. The parties 1o this Agreement, including any Owner, agree 1o
execute such further documents and take such further actions as may be

reasonably required 10 carry out the provisions and intent of this Agrecment or any
agreement or document relating hereto or entered io in connection herewith,

9.11  Modifications. The parties to this Agreement agree that any modifications of this
Agreement ghall be effective only when made by writings signed by the parlies, approved
by the Town, and recorded with the Clerk and Recorder of Garfield County, Colorado.
Notwithstanding the foregoing, the CHA reserves the right 10 amend this Agreement
unilaterally when deemed-necessary-to-cffectuate the.purpose and intent of this
Agreement, when such unilateral action does not materially simpair an Owner or lender's
rights under this Agreement, and when such amendment has been approved by the Town.

IN WITNESS WHEREOF, the parties hereto have executed tis instrument on the day
and year {irst above wriiten.

DECLARANT:

CRYSTAL RIVER LIMITED PARTNERSIIUP
a Delawire Limited Partnership
By: Hines Colovado Corporation, a Texas
carporation, Lieneral

“y; ) ‘T« . A
o
Tide: V]_ce Prebldent B
STATEOF colorado ) B
) ss.
COUNTY OF &Lﬂ{in_ )

Subscribed, sworn 10, and acknowledged before me this 158hday of
. e-.December 1997 . ,by _David W. Parker . . __ s

12
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Vice President

- __ofHines Colorado Corporation a Tezas Corporation, as

General Partner of CRYSTAL RIVER LIMITED PARTNE RSP, 4 Dcdaware 1 imited
Partnership.

Wilness my hand and official seal.

A/ " e ” l’ - -
v S A

N;;l.an‘y Pubhic

My commission CX])ll (9

7/}; 7}{7174,(,// /(é -,

ACCEPTANCE BY THE CARBONDAT L HOUSING AUTHORITY

The foregoing Dectaration of Master Deed Restriction and Agrecment Concerning the Sale,
Occuparey and-Resale of Property. Within the Conmuon Tuterest Community Knowi as
Thompson Corner and its terms are hereby adopted und declared by the Carbondadc Tousing
Authority.

CARBONDALL HOUSING AUTHTORITY

By: W
Mle: ‘Dl )
STATE OF COLORADO )

) ss.

COUNTY OF GARFIELD )

The foregotng instrument was acknowlulbul belore me this _z/24  day of

A «CQIZL&.—Q&( RS LY. & A v é&r\,tﬁu» AAJI&(L’WMJ as

et ¢

Witness my hand and vificial seal.

My commission expires: Z f
7%@73_2‘ __200/ F AL v

Notry Sfubiic




520824 02/2%5/1998 02:50P B I II IIII

1054 PS06 M ALSDORF
14 of 21 R 106.02 D .00 GARFIELD COUNTY CO

The undersigned Wells Fargo Bank, National Association, being the beneficiary under
that certain Deed of Trust recorded S, 1997 in Book |(DAP>at Page
in the Office of the Clerk and Recorder of Garfield County, Colorado (the “Deed of
Trust”), hereby consents to the recording of this Declaration of Master Deed Restriction, and

hereby agrees that the Deed of Trust shall be subordinate in all respects to said Declaration of
Master Deed Restriction. '

Dated this YSE day of February, 1998.

WELLS FARGO BANK, NATIONAL ASSOCIATION

~ o

B

Y AU € WILLIAMS
Its: Utee Phasidunt

STATE OF _| WXL )

) ss.

COUNTY OF _B\adMwa) )

The foregoing Consent and Subordination was acknowledged befqre mg this | %= day
of%, 1998, by C. LAl as
of

Wells Fargo , National Association.

SHILA MCNAIR

\ ﬁ@" NOTARY PUBLIC

Witness my hand and official seal.

i State of Texas
Comm

My commission expires: =1

éotary Public

13A
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EXHIBIT “A”

Legal Description

BLOCK G, PHASE [, RIVER VALLEY RANCH, ACCORDING
TO THE PLAT THEREOF RECORDED AS RECEPTION NO.
498928, OFFICE OF THE CLERK AND RECORDER OF
GARFIELD COUNTY, COLORADO, AS AMENDED BY
AMENDED PLATS RECORDED JANUARY 30, 1998 AS
RECEPTION NO. 519809 (LOT 20) AND RECEPTION NO.
519810 (LOTS 27 AND 28).
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EXHIBIE
Permitted Capital himprovements

The term “Permitted Capital Improvements® as used in the Agreement shall only include
the following:

i Improvements or fixtures erecled, installed or attached as permanent, functional,
non-decorative improvements to real property, excluding repair, replacement
and/or maintenance improvements;

b. Improvements tor encrgy and water conservation;

c. Improvements for the benefit of seniors and/or handicapped persons;
d. Improvements for health and safety protection devices;

e Improvements 10 add and/or finish permanent/fixed slorage space;

[. Improvements to finish unfinished space;

i Garages;

h, The cost of adding decks and any extension therelo.

Permited Capital hnprovements as used in this Agreement shall NOT include the
lollowing:

i, Landscaping;

b, Upgrades/replacements of apphiances, plumbing and mechanical hxtures, carpets
and other similar items included as part of the original construction of the unit;

C. Jacuzzis, spas, saunas, steam showers and other similar tems;
d. Tmprovements required 1 repair, replace and maintain existing fixiures,
appliances, plumnbing and mechanical fixtures, painting, carpeting and other

siumilar items;

e Upgrades or addition of decorative items, including lights, window coverings,
floor coverings and other simidar itens.



(=)

All Permitted Capital Improvement items and costs shall be approved by the CHA prior
to being added {o the Maximun Resale Price as delned herein.

Improvements designated in 1(e), (g) and (h) are not subject to the twenty percent {20%)
limitation.on capital improvements when calculating the Maximum Resale Price;
provided that, prior review aind approval by CHA has been obtained.

T O OB A
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EXnBir ¢t
OPTION TO PURCHASL

In the event of a foreclosure Ly the holder (including here and hereinafier assigns of the
holder) ol the promissory note secured by u lirst lien deed of trust or mortgage on the property
described as *, also known as * (hereinafier the "Property”), and subject to the issuance of a public
trustee's, sheriff's, or other foreclosure deed 10 the holder following the expiration of all statutory
redemption rights, the Carbondale Housing Authority (the "CHA"), and the Town of Carbondale,
Colorado (the "Town"), as the agent of the CU1A, shall have the option to purchase the Property
which shall be exercised in the following manner:

a Notice. The holder shall give such notice to the CHA and the Town as is required
under Colorado law in the foreclosure proceeding. Said notice shall be sent by
certified mail, return receipl requested, and addressed, as set forth below, or to such
other address as may be directed in writing by CHA or the Town:

Carbondale Housing Authority

Attn: Carbondale Affordable Housing Corporation
1250 Hendrick Drive,

Carbondale, CO 81623

Town of Carbondale

wilh copy to: Carbondale Affordable Housing Corporation
ATTN: Town Manager

511 Colorado Avenue

Carbondale, CO 81623

b. Optien to Purchase. The CHIA and the Town, as the agent of the CHA, shall have
30 days alter issuance of the public trustee's, sheriff's or other foreclosure deed in
which to exercise this option to purchase by tendering to the holder, in cash or
certified funds, an amount equal to the redemption price which would have been
required of the borrower or any person who might be liable upon a deficiency on the
last day of the stututory redemption period(s) and any additional reasonable costs
incurred by the holder during the option period which are directly related to the
foreclosure; provided, that exercise of the option by one optionee shall 1erminate the
right of the other to exercise the option.

c. Title. Upon receipt of the option price, the holder shall deliver 1o either the CHA or
the Town, as designated by the CIHA, a special warranty deed, conveying the
Property to either the CHA, or the Town, as designated. The holder shall convey
only such title as it received through the public trustee's, sheriff's or other foreclosure
deed and will not create or participate in the creation of any additional liens or
encumbrances against the Property following issnance of the public trustee's, sherift's
or olher toreclosure deed to the holder. The holder shall not be liable for any of the
costs ol conveyance to the CHA or ils agent.

010 RO 100 O 0 A0
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Release. In the event that the holder is issued a public trustee's, sherilf's or other
foreclosure deed and neither the CHA or the Town exercise the option to purchase,
as provided herein, the CHA shall cause to be recorded in the records of the Clerk
and Recorder of Garfield County a full and complete release of the Property from the
Declaration of Master Deed Restriction and Agreement aftecting the Property which
appear in said records in Book _ /454 at Page iﬁi _ . Such
release shall be placed of record within 14 days afier expiration of the option and a
certified copy of the release shall be mailed o the holder upon its recordation.

Perpetuities Savings Clause. U any of the terms, covenants, conditions, restrictions,
uses, limitations, obligations or options created by this option to purchase shall be
unlawful or void for viotation of: (a) the rule against perpetuities or some analogous
statulory provision, (b) the rule restricting restraints on alienation, or {¢) any other
statutory or common law rules imposing like or similar time limits, then such
provision shall continue only for the period of the lives of the current duly elected
and seated Board ol Trustees for the Town of Carbondale, Colorado, their now living
descendants, if any, and the survivor of them, plus twenty-one (21) years.

Successors and Assigns. Lixcept as otherwise provided herein, the provisions and
covenants contained bherein shall inure to and be binding upon the heirs, successors
and assigns of the parties hereto,

Modifications. The partics hereto agree that any modification to this option to
purchase shall be effeclive only when made by a writing signed by the parties and
recorded with the Clerk and Recorder of Garlield County, Colorade; provided,
however, no modification atlecting the rights of the Town shali be elfective without
the prior written consent of the Town.



IN WITNESS WHEREOQOF, the parties hereto have executed this insirument on the day and
year wriiten below.

HOLDER OF FIRST DEED OF TRUST/MORTGAGE:

BY:

(Authorized Olficer) - - (Date) o
TITLE:

MAILING ADDRIESS:

STATE OF )
) ss.

COUNTY OF )

The forcgoing instrument was acknowledged before me this _ day of
e 199 , by ——
Witness my hand and otficial seal;
My commission expires:

Noar ¥y y Public T - B
THE CARBONDALE HOUSING AUTHORITY:
BY: O SR

(Aulhor ized .|;=Lnl) (Dale)
e - o R o o
STATE OF COLORADO )

) ss.

COUNTY OF GARIIELD )

The foregoing instrument was  acknowledged belore me  his duy of

o L1199 by e
Witess my band and o st | |I|||I I IIIIII IIIIlI LR I II|I||| L
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My conmission expires 30 of 20 R 106.00 06 00 GARFIELD COLNTY Cb
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_ 7_([_):175)_
T T Day
STATE OF )
) ss.
COUNTY OF )
The foregomng instrument was acknowledged beforemethis . dayof |
199 by e

Witness iy hand and official seal;

My commission expires:

Notary Public



