




































BYLAW AMENDMENTS 
(Series 12-01; adopted December 10, 2012) 

 

The following text to be a new section in Article 3: 

 
SECTION 3.15   Secret Ballots Required When. 
 

(a)  Applicability.  “Contested” elections of members of the Executive Board (i.e. 
elections in which there are more candidates than open positions), shall be conducted by secret 
ballot.  Any votes on matters affecting the community shall be held by secret ballot at the 
discretion of the Executive Board or upon the request of twenty percent of the owners who are 
present at the meeting or represented by proxy. 
 

(b)  Procedure.  Each owner entitled to vote shall receive a ballot.  The ballot shall 
contain no identifying information concerning the ballot holder.  In the event an Owner holds a 
proxy for another Owner, upon presentation of such proxy to the Secretary of the Association or 
the Secretary’s designee, the owner shall receive a secret ballot to cast the vote of the Owner 
who provided the proxy.  The proxy shall be kept and retained by the Association.  The 
Executive Board may enlist a third party, such as a property management company, to conduct 
the secret ballot process.   
 
 

 

The following text to supersede and replace Article 10 in its entirety: 

 
ARTICLE 10 – ASSOCIATION RECORDS 

 
(a)  Association Information.  The following information shall be available to all 

owners at no cost upon reasonable notice or by posting to a webpage and providing the web 
address to all owners: (i) the name of association; (ii) the name of the management company or 
designated agent; (iii) a valid physical address and phone number for association and designated 
agent/management company; (iv) the name of the common interest community; and (v) the 
initial date of recording the declaration and the reception number for main document that 
constitutes the declaration. 
 

(b)  Operating Information.  Within 90 days after each fiscal year, the following 
information shall be available to all owners at no cost upon reasonable notice or by posting to a 
webpage and providing the web address to all owners: (i) dates of the fiscal year; (ii) and 
operating budget for the current fiscal year; (iii) a list, by unit type, of current assessments, 
including regular and special assessments; (iv) annual financial statements, including amounts 
held in reserve from the fiscal year immediately preceding the current annual disclosure; (v) the 
results of the most recent available financial audit/review, if any; (vi) a list of all Association 
insurance policies and the provider, limits, deductibles, additional insureds, and expiration dates 
for each; (vii) a copy of all Bylaws, articles, and Rules and Regulations, as amended; and (viii) 
the minutes of Board and member meetings for fiscal year immediately preceding current annual 
disclosure. 



 
(c)  Association Records.  In addition to the foregoing, the Association shall maintain 

the following, all of which shall be deemed to be the sole records of the Association for purposes 
of document retention and production to owners: 

(i)  detailed records of receipts and expenditures affecting the operation and 
administration of the Association; 

(ii)  records of claims for construction defects and amounts received pursuant 
to settlement of those claims; 

(iii)  minutes of all meetings of its unit owners and Executive Board, a record 
of all actions taken by the Members or Executive Board without a 
meeting, and a record of all actions taken by any committee of the 
Executive Board; 

(iv)  written communications among, and the votes cast by, Executive Board 
Members that are: 
(1) directly related to an action taken by the board without a meeting 

pursuant to section 7-128-202, C.R.S.; or 
(2)  directly related to an action taken by the board without a meeting 

pursuant to the Association's Bylaws; 
(v)  the names of Members in a form that permits preparation of a list of the 

names of all Members and the physical mailing addresses at which the 
Association communicates with them, showing the number of votes each 
unit owner is entitled to vote; except that this paragraph (e) does not apply 
to a unit, or the owner thereof, if the unit is a time-share unit, as defined in 
section 38-33-110(7); 

(vi) its current Declaration, covenants, Bylaws, articles of incorporation, if it is 
a corporation, or the corresponding organizational documents if it is 
another form of entity, rules and regulations, responsible governance 
policies adopted pursuant to section 38-33.3-209.5, and other policies 
adopted by the Executive Board; 

(vii) financial statements as described in section 7-136-106, C.R.S., for the past 
three years and tax returns of the Association for the past seven years, to 
the extent available; 

(viii)  a list of the names, electronic mail addresses, and physical mailing 
addresses of its current executive board Members and officers; 

(ix)  its most recent annual report delivered to the secretary of state, if any; 
(x)  financial records sufficiently detailed to enable the Association to comply 

with section 38-33.3-316 (8) concerning statements of unpaid 
assessments; 

(xi)  the Association's most recent reserve study, if any; 
(xii)  current written contracts to which the Association is a party and contracts 

for work performed for the Association within the immediately preceding 
two years; 

(xiii)  records of Executive Board or committee actions to approve or deny any 
requests for design or architectural approval from unit owners; 

(xiv) ballots, proxies, and other records related to voting by Members for one 
year after the election, action, or vote to which they relate; 



(xv)  resolutions adopted by its board of directors relating to the characteristics, 
qualifications, rights, limitations, and obligations of Members or any class 
or category of Members; and 

(xvi)  all written communications within the past three years to all Members 
generally as Members. 

 
 (d)  Inspection by Owners.  Except as expressly provided herein, all Association records 
shall be available for examination and copying by a unit owner or the owner's authorized agent.  
The Association may require Members to submit a written request, describing with reasonable 
particularity the records sought, at least ten days prior to inspection or production of the 
documents, and may limit examination and copying times to normal business hours or the next 
regularly scheduled Executive Board meeting if the meeting occurs within thirty days after the 
request.  Until January 1, 2013, a Member may inspect the records of the Association if the 
Member first makes written request describing with particularity the records sought and the 
purpose of the request, the records are relevant to the purpose of the request, and the request is 
made in good faith and for a proper purpose.  Any contrary provision of the Declaration, Bylaws, 
articles, or rules and regulations of the Association notwithstanding, on or after January 1, 2013, 
the Association may not condition the production of records upon the statement of a proper 
purpose. 

 
(e)  When Inspection by Owners Is Discretionary.  Association records may be 

withheld from inspection and copying to the extent that they are or concern: 
(i) architectural drawings, plans, and designs, unless released upon the 

written consent of the legal owner of the drawings, plans, or designs; 
(ii)  contracts, leases, bids, or records related to transactions to purchase or 

provide goods or services that are currently in or under negotiation; 
(iii)  communications with legal counsel that are otherwise protected by the 

attorney-client privilege or the attorney work product doctrine; 
(iv)  disclosure of information in violation of law; (e) records of an executive 

session of an Executive Board; or 
(v)  individual units other than those of the requesting owner. 

 
 (f)  When Inspection by Owners is Prohibited.  Association records are not subject to 
inspection and copying, and must be withheld, to the extent that they are or concern: 

(i)  personnel, salary, or medical records relating to specific individuals; or 
(ii)  personal identification and account information of  Members, including 

bank account information, telephone numbers, electronic mail addresses, 
driver's license numbers, and social security numbers. 

 
(g)  Reproduction Fees.  The Association may impose a reasonable charge, which may 

be collected in advance and may cover the costs of labor and material, for copies of Association 
records.  The charge may not exceed the estimated cost of production and reproduction of the 
records or, if charged in arrears, the actual cost of production and reproduction. 
 

(h)  Form of Copies.  A Member’s right to copy records under this section includes 
the right to receive copies by photocopying or other means, including an electronic transmission 



if available, upon request by the Member.  The Association is not obligated to compile or 
synthesize information. 
 

(i)  Commercial Use Prohibited.  Association records and the information contained 
within those records shall not be used for commercial purposes.   

 
(j)  Improper Use of Member List Prohibited.  A Member list or any part thereof may 

not be obtained or used by any person for any purpose unrelated to a Member’s interest as a unit 
owner without consent of the Executive Board.  Without limiting the generality of the foregoing, 
without the consent of the Executive Board, a Member list or any part thereof may not be: 

(i)  used to solicit money or property unless such money or property will be 
used solely to solicit the votes of the Members in an election to be held by 
the Association; 

(ii)  used for any commercial purpose; or 
(iii)  sold to or purchased by any person. 

 
 (k)  Statement of Unpaid Assessments.  The Association shall keep financial records 
sufficiently detailed to enable the Association to issue statements of unpaid assessments within 
fourteen days of a request by a unit owner or one holding a security interest.  Upon written 
request by any unit owner or holder of a security interest, the Association shall provide, to such 
unit owner or the owner’s designee or the holder of a security interest or its designee, a written 
statement setting forth the amount of unpaid assessments currently levied against such owner’s 
unit, if any.  That statement shall be furnished within fourteen calendar days after receipt of the 
request, shall be delivered personally or be certified mail, return receipt requested, and is binding 
on the Association, the Board, and every owner. 
 
 
 
The following text to supersede and replace Article 13 in its entirety: 

 
ARTICLE 13 – BYLAW AMENDMENTS 

 
 Section 13.1  Amendments By the Board.  The Board may amend these Bylaws at any 
time to add, change, or delete a provision, unless: 
 
 (a)  the power to amend such provision is reserved to the Members in the Articles of 
Incorporation or the Colorado Nonprofit Corporations Act (Articles 121 to 137 of Title 7, Colo. 
Rev. Stat.); 
 
 (b)  a particular bylaw expressly prohibits the Board from doing so; 
 
 (c)  the amendment would result in a change of the rights, privileges, preferences, 
restrictions, or conditions of a membership class as to voting, dissolution, redemption, or 
transfer, by changing the rights, privileges, preferences, restrictions, or conditions of another 
class; or 
 



 (d)  the provision to be amended fixes a lesser or greater quorum requirements or a 
greater voting requirement for Members. 
 
 Section 13.2  Amendments by the Members.  Anything to the contrary in Section 13.1 
notwithstanding, the Members may amend these Bylaws by majority vote of the total number of 
votes of the Members of the Association entitled to be cast, including at least twenty-five percent 
(25%) of the votes of the Members of each Class of Members entitled to be cast, in each case 
voting in person or by proxy at a meeting at which a quorum of the Members is present, or 
voting by mail.    
 


