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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS OF
THE PEAKS AT ASPEN GLEN
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COVENANTS, CONDITIONS, BRIESTRICYTIONS AND £ASENIENTS
{»F

THE PEAKS AT ASPEN GLIEN

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND

BASEMENTS of The Pealks at Aspen Glen (the “Daclation™) is made as of BTN B
1998, by Aspen Glen Golf Company, a Colorado limited parinership (the ‘Declaradt™),

RECITALS

Al Declarant is owner of that certain real property located in Garfield County,
Colorado, more particularly described on the aftached Exhibit A (the "Property™).

B. Declarant desires to create on the Property a townhome project pursuant to the
Colorado Common Interest Ownership Act as set forth in Colerado Revised Statute 38-33.3-101,
el seq. (the “Act”™), the name of which is The Peaks at Aspen Glen.

ARTICLE L
DECLARATION AND SUBMISSION

1.1 Deelaration. Declarunt hureby declares that the Property shall be held, sold and
conveyed subject to the following covenants, conditions. testrictions and rasements which ar
for the purpose of protecting the value and desirability of the Propgrty, and which shall run with
the land and be bmdmg on all parties and heirs. successors, and assigns of parties having any
right, title, or interest in all or any patt of the Preperty. Addizionally, Declarant hereby submits
the Property to the provisions of the Act.

1.2 DMaster Declaration. The Property is subject to the Master Declaration of
Covenants, Conditions and Restrictions for Aspen Glen recorded in the Office of the Clerk and -
Recorder of Garficld County, Colorado on April 6, 1995, in Book 936 at ?age 350, as amended
(the “Master Declaration”). The association (herealter defined) shall canstitute a Subassociation
as defined in the Master Declaration.

ARTICLE 2
BEF{INITIONSG

The following words when used in this Declaration or any Supplemental Declaration,
unless inconsistent with the context of this Declaration, shall have the following meanings:

() “Alfocated Inierests” means the undivided interests in the Common
Elements, the Common Expenses, and the votes in the Association. The Allocated Interests for
cach Residential Unit have been allacated so that each Residential Unit’s share shall be
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compuied wilh the numerator being one (1) and he denominator being the total number of
Residential Units created and existing al 2y ong tine.

(&) “Annual Assessuient” means the Assessment levied annually.

(c) “A riiclos” mean the Articles of lncorporation for The Peaks at Aspen Glen
Homeowners Association, as amended from time o time,

(d) A ssessienis” mean the Annual, Special, and Delaull Assessments fevied
pursuant o Artiéle 10 below. Asscssments are also reférred (o as a Cormmon Jxpense Liability as
defined under the Act.

(e) « p ssogiation™ means The Peaks at Aspen Glen Homeowners Association;
a Colorado nonprofit corporation, and its successors and assigns

() «association Documents” means this Declaration, the Articles of
Incorporation, and the Bylaws of the Association, and any procedures, rules, regulations, or policies
adopted under such docurnents by the Association.

(g) “Board of Directnrs” means the governing body of the Association elected
to perform the obligations of the Association refative ta the operation, maintenance, and management
of the Property and all improvements on the Property.

() “Bylaws” means the Bylaws adopled by the Associalion, as amended (rom
time to time.

(1) “Common Expenses” means (i) all expenses declared to be common
expenses by this Declaration or the Bylaws of lhe Associazion, (1f) insurance prentums for the
insurance carried under Article 8, and (ifi) all expenses lawfully de stermined to be comumon expenses
by the Board of Directors of the Association.

6] “Declarant” means Aspen Glen Golf Company, a Colorado limited
partnership, and its successors and assigns.

&) “Declaration” means and refers to this Declaration of Covenants, Conditions,
Restrictions and Easements of The Peaks at Aspen Glen.

O “Defanit Assessment” means the Ass~~<. ments Jevied by the Assocmtxorx
pursuant o 10.7 below.

(m) “Expansien Property” means additional unspecified real estate as set forth
and defined at Section 38-33.3-222 of the Acl.
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(n) “First Mortgage  means any Montgage which is not subject {o any lien or
cncumbrance cxcept liens for taxes or other liens which are given priority by statute and Jiens for
assessments pursuant to the Master Declaration.

i\)
[§43

(o) “First Mortagee” means any person named as a morlgagee or beneficiary
in any First Mortgage, or any successor to the inlerest of any such person under such First
Mortgage. :

(p)  “Geaeral Comuon Elements” or “Conmon Blemenis” shall mean those
Common Flements reserved [or use by all the Owners by virlue of not being Limited Common
Elements. The General Common FElements shall include ali tangible physical properties of this
Property including, but nat limited to, the land described in Exhibit A, except to the extent such
land constitutes a portion of the Residential Unit; the air above such land; the buildings’
structural components including, but not limited to, the foundations, girders, beams, supports,
roofs and bearing and structural walls; to the extent not designated on the Plat as Limited
Common Elements, the yards, gardens, uncevered parking areas, chimneys. electrical,
mechanical and plumbing service installations such as gas lines, pipes, wires, conduits or
systems; roads which are not dedicated to the public; and any improvements or areas of the
Property provided for the community use, recreation ot common vse of all of the Owners.
General Common Elements also include all other parts of and improvernents upon the Property
necessary or convenient to its existence, maintenance and safety, except the Residential Unis.
Unless Uie context otherwise clearly requires, Common Elements shall include “Association
Property,” which shall mean all real and personal property, other than a Residential Unit, owned
or leased by the Association for the use, enjoyment or benefit of the Owners or other occupants
of the Property or any part hereofs no recreational or athletic facilities are included as any part of
the Common Llements.

e}

(@)  “Lonited Comsion Eleinenis” means those parts of the General Comumon
Elernents which are either limited to, or reserved for, the exclusive use of the Gwners of one or
more, but less than all, of the Residential Units and as may otherwise be depicted on the Plat or
described herein. All garages, front entry areas, parking spaces or areas, shutters, awnings,
window boxes, doorsieps, stoops, porches, balconies, patios, decks, courtyard areas, outside
lacuzzis or spas, it any, and all exterior doors and windows or other fixtures designed to serve a”
single Residential Unit, but located outside the Residentia) Unit's boundaties, arg Timiled
Common Llements allocated exclusively to that Residential Unit, Any part of the General
Common Elements designated on the Plat as “Limited Common Elements” or “LCE” shall be
deemed a Limited Common Element.

, @ “Y ot means a plot of land subject to this Declaration and designated as a
“Lot” on.any. subdivision.plat.of the.Rroperty. recorded by. Declarant.in-the office of the Clerk
and Recorder of Garfictd County, Colorado.

{s) “Manager” shall mean a person or entity engaged by the Association to
perform certain duties, powers, or functions of the Association, as the Board of Directors may
authorize from time to time.
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1) “[asiter Association” means The Homeowners Associalion at Aspen
(7len, a Colorado nonprofit corporation, and jts successors and assigns.

(1) “Muaster Declarction” means the Master Declaration of Covenants,
Conditions and Restrictions {or Aspen Glen recorded in the Office of the.Clerk and Recorder of
Garfield County, Colorado on April 6, 1993, in Book 936 at Page 350.

(v}  “Membes” shall mean every person ot entity who holds membership in the
Association. :

(w)  “Mortgage” shall mean any mortgage, deed of trusi, or other document
nledeing any Residential Unit or interest therein as securily for pavment of a debt or obligation,
1 L~y g v S

. (X “Morigrgee” means any person named as a mortgages or beneficiary in
any Morlgage, or any successor 10 the interest of any such person under such Mortgage,

{v) “Chwner” means the owner of record, whether one or more persons or
entitics, of fee simple title to ary Residential Unit, and “Cwner” also includes the purchaser
under a contract for dead covering a Residential Unit with a current right of possession and
interest in the Residential Unil, but excludes thase having such interest in a Restdential Unit
merely as security for the performance of an obligation, including a Mortgagee, unless and unlil
such person has acquired fee simple title to the Residential Unit pursuant to foreclosure or other
proceedings,

(z)  “Plat” means the subdivision plat of The Peaks at Aspen Glen recorded
, 1998, as Reception No. _ in the records of the Clerk and Recorder
of Garfield County, Colorado and all supplerments and amendments thereto.

(az}  “Properfy” means and refers 1o that certain real property described on
Exhibit A attached 1o this Declaration,

(bb)  “Fesidenticl Unit® means a Lot together with all improvements thereon,
including the individual townhene, together with an undivided percentage interest in the
Common Elements appurtenant (o such Residential Unit and all other rights and burdens
hereunder. Residential Unit is also referred to as a Unit under the Act,

(cc)  “Sharing Katio” means the percentage allocation of Assessmenis to which
an Owner’s Residential Unit is subject as set forth in Exhibi{ C attached hereto and made a part
hereof..

(dd)  “Speciaf Assessment” means an assessment levied pursuant to Section
10.6 below on an irregular basis.

(ce)  “Swuecessor Declarant’ means any party or entity to whom Declarant
assigns any or al} of its rights, obligations, or interest as Declarant, as evidenced by an
assignment or deed of record execufed by both Declarant and the transferee or assignee and
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recorded in the Office of the Clerk and Recorder of Garfield County, Colorado, designating such
party as a Suecessor Declarant. Upon such recording, Declarant’s rights and obligations under
this Declaration shall ceass and terminate to the extent provided in such document.

N “Supplemental Declaration” means an instrument which subjects any part
of the Expansion Property to this Declaration, as more fully provided in Asticle 13 below.

{gg) “The Peaks ai Aspen Gien” shail mean the townhome project created by
this Declaration, cansisting of the Property, the Residential Units, and any other improvements
constructed on the Property and as shown on the Plal

Each capitalized term not otherwise defined in this Declaration or in the Plat shall
have the same meanings specified or used in the Act.

ARTICLE 3
NAME, DIVISION INTO RESIDEMTIAL UNITE

© 3.1 Name. The name of the townhome project is The Peaks at Aspen Glen. The
townthome project is a Planned Comnmnity pursuant to the Act.

3.2 Assoeiation. The name of the Association is The Association of The Peaks at
Aspen Glen. Declarant has caused to be incorporated under the Jaws of the State of Colorado the
Association as a nonprofit corporation with the purpose of exercising the functions as herein set
forth.

1.3 Mumber of Residential Units. The number of Residential Units in Phase I of the
townhome project is fifteen (15). Declarant reserves the right for itself and any Successor
Declarant to develop Phases 11 and 111 of the project, which are currently projected to include an
additiona! 15 and 12 townhome units, rcspectwc}v Further, Declarant reserves the right to
expand the Property (6 include a total of up to eighty (80) Residential Units.

The Plat for Phase I of the Project has been filed, establishing five building lots,
designated Lots A, B, C, D, and E. Each of said building lots has been approved for the
construction of a triplex townhome structure. Upon the completion of a building on each of said
Lots, Declarant is entitled {o filc a Supplemental Final Plat, subdividing each building lot into
three separate Townhome Lots. Each such individual Townhome Lot when subdivided by
Supplemental Final Plat, shall be given an individual numeric designation from 1 through 15. 1t
is currently contemplated that Phases IT and 111 of the Project shall be developed in similar
fashion, however, Declarant reserves to ifsell the right to modify the development plan for future
Phases. '

3.4 Identification of Residential Units. The identification number of each
Residential Unit shall be shown on the scpatate Supplemental Final Plats as (iled.
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3.5 Division of Property Inio Residential Units and Allncation of Interests, The

Property shali, upon the filing of separate Supplemental Final Plais indicating individual
Townhome Lots, be divided into fee simple estates, cach such estate consisting of the separately
designated Residential Units as shown on the Plat, as may be supplemented or amended from
time to time. The Allocaled Interest in znd to the General Commen Elements appurtenant {o
cach Unit and in the Comimon Expenses shall be a fractional interest with the numerator being
one (1) and the denominator being the tolal number of Residential Units depicled on the Plat and
all supplements and amendments thereto. Each Residential Unit shall be allocated one (1) vote
in the Association.

In the event any Residential Unit or I'roperty is added to the Project, pursuant to rescrved
Declarant development rights, the resulting Allocated Interest of the Residential Unit(s) in the
Comimon Elements, Common Expenses, and votes in the Assoctation shall be adjusted so that
each Residential Unit has an identical fractional inferest with the munerator being one and the
denominator being the total mnuber of Units created and shown on the Plal as may be
supplemented and amended from time to tme.

3.6. merqhm of Commien Elements. Such undivided fee interests shall not be
amended without the prior written consent of all Owners having a fee ownership in the Common
Ilements and all {irst priority Morlgagecs, except as provided herein with respect to Declarant’s
reservation of rights and the reallocation of Limited Common Elements.

3.7 Limited Common Elements. A portion of the General Common Elements is
teserved for the exclusive of the individual Owners of the respective Residential Units, and
such areas are referred to as “Limited Common Elements.” The Limited Commnion Elements so
reserved shall be identified on the Plat specifying to which Residential Unit or Units each
Limited Common Element is allocated and are further identified in the definitions above. Any
garage, decks, patios, balcony or balconies which are accessible ouly from within, associated
only with and which adjoin a single Residential Unit shall, without further reference thereta, be
used in connection with such Residential Unit to the exclusion of the use thereof by the other
Owners of the General Common Elements, except by invitation, No reference thereto, whether
such Limited Common Elements are exclusive or nonexclusive, need be made in any deed,
instrument of conveyance, or other instrument. An exclusive easement consisting of the right to
use and occupy the Limited Common Elements appurtenant to a particular Residential Unit is
hereby declared and established for the benefit of cach such Residential Unit. The driveway
appurtenant to each Residential Unit and shown on the Plat shall constitute a Limited Common
Element appurtenant to such Residential Unit, regardless of whether designated as such on the
Plat, and the Owner of such Residential Unit shall have the exclusive right to park on same.

3.8 eallocation of Limited Common Elements. The allocation of Limited
Common Elements may not be altered without the consent of the Owners whose Residential
Units are affected. Subject to the provisions of this Declaration, a Limited Common Element
may be reallocated between or ainong Residential Units afler compliance with the following
procedure as set forth in the Act.
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(=) The Owners of those Residential Units, as the applicants, must submit an
application for approval of the propused reallocation tu the Board of Direciors. which application
shall be executed by those Qwners and shall include:

(O the proposed form for an amendment to the Decluration as may be
necessary to show the reallocation of Limited Common Elementis between or among
Residential Units; :

(2)  a deposit against attorneys’ fees and costs which the Association
will inecur in reviewing and effectuating the applicalion, in an amount reasonably
estimated by the Board of Directors; and

(3) such other information as may be reasonably requested by the

Board of Directors. No reallocation shall be effective without the approval of the Board

of Directors. The reallocation shall be effectuated by an amendment signed by the

Association and by those Owners between or among whose Residential Units the

reallocation is made, which amendment shall be recorded in the Office of the Clerk and

Recorder of Garfield County, Colorado and indexed in the grantee’s mdex in the name of

the Association and in the grantor's index in the name of each person exccuting the

amendment. All costs and attomeys’ fees incurred by the Association as a result of the
application shall be the sole obligation of the applicants.

(b) A Common Element not previously allocated us a Limited Common

Element may be subsequently atlocated by the Declarant pursuant to its reserved development

and Declarant rights. These allocations must be made by amendments to the Declaration

prepared, executed and recorded by the Declarant,

3.9 Mon-Partitienability of General Commen Flements. The General Common
Elements shall be owned in common by all of the Qwners of the Residential Units and shail
remain undivided, and no Owner shall bring any action for partition or division of the General
Common Clements. However, an Owmer of a Residential Unit consisting of two or more Units
combined pursuant fo this Declaration may partition or subdivide each Residential Unit into
Units conforming to the dimensions of the original Residential Units described in the Plat. An
Owner shall also have the right, upon obtaining written approval of the Board of Directors and of
the first priority Mortgagee of each Residential Unit affected, to create a doorway between the
Residential Units in any common wall if such Owner owns two adjacent Residential Units. This
Section is not intended, however, to prohibit joint or commen ownership of a Residential Unit by
(WO Or more persons or entities. '

110 The Use of Common ¥lements. Fach Owner shall be entitled to exclusive
ownership and possession of his Residential Unit. Each Owner may use the Common Elements
in accordance with fhe purpose for which they are intended, without hindering or encroaching
upon the lawful rights of the other Owners, subject to such reasonable rules and regulations as
may, from time to time, be cstablished pursuant to the Bylaws of the Association.

3,11 Description of Residential Units.
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{a)  Each Residential Unit, the Lot on which the Unit sils, the appuricnant
undivided interest in the Generai Common Elements. and the appurtenant Limited Common
Elements, shall together comprise one (1) Residential Unit, shall be inseparable and may te
leased, devised or encumbered only as a Resideritial Unit.

{b) Title to a Residential Unit may be held individually or in any form of
concurrent ownezship recognized in Colorado. In case ol any such concurrent ownership, cach
co-owner shall be jointly and severally lizble for performance and observance of all the duties
and responsibilities of an Owner with respect to the Residential Unitin which he owns an
interest. For all purposes herein, there shall be deemed to be only vne (1) Owner for cach
Residential Unit. The parties, il more than one, having the ownership of a Residential Unit shali
agrec among themselves how to share the rights and obligations of such ownership, but all such
parties shall be jointly and severally liable for performance and observance of all of the duties
and obligations of an Owner hereunder with respect 10 the Residential Unit in which they own an
interest.

{©) Any contract of sale, deed, lease, Mortgage, will or other instrument
affecting a Residential Unit may descrive it by its Residential Unit number, The Peaks at Aspen
Glen, County of Garfield, State of Colorado, according 10 the Plat thereof recorded

, 1998 as Reception No, __, angd any recorded amendment and
supplement thereto, and this Declaration, which will be recorded in the records of the Clerk and
Recorder of Garfield County, Colorado, and any recorded amendment and supplement hereto.

(d) Each Residential Upit and the undivided interest in the General Common
Elements appurtenant thereto shall be considersd a separate parcel of real property and shall be
separately assessed and taxed.

{e) Each Residential Unit shall be used and occupied solely for dweliing or
lodging purposes. All of the above stated uses and occupancies shall be only as permilted by and
subject to the appropriate and applicable governmental zoning and use ordinances, rules and
repulations from time to time in effect. Notwithstanding the foregoing, Declarant, for itself and
its successors and assigns, hercby retains a right to maintain any Residential Unit or Units as
sales offices, maragement offices or model residences so long as Declarant, or its successor or
assigns, continues 1o be an Owner of a Residential Unit. The use by Declarant of any Residential
Unit as a model residence, office or other use shall not affect the Unit’s designation on the Plat
as a separate Residential Unit.

® An Owner shall have the right to lease his Residential Unit upon such
terms and conditions as the Owner may deem advisable: provided, however, that (i) any such
Jease shall be in writing and shall provide that the lease is subject to the terms of this
Declaration, (ii) a Residential Unit may be leased only for the uses provided hereinabove, and
(iii) any failure of a lessee to comply with the terms of this Declaration, Articles of
fncorporaticn, Bylaws or rules of the Association shall-be a default under the lease enforceable
by the Association.
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ARTICLE 4
MAEMBERSHIP AND YOTING BIGUTS; ASSOCIATION OPERATIONS

4.1 The Assoriation. Tvery Owner of a Résidential Unit shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Resideniial Unit.

4.2 Transier of Membership. An Owner shall not transfer, pledge, or alienate his
membership in the Assoclation in any way, except upon the sale or encumbrance of his
Residential Unit and then only to the purchaser or Mortgagee of his Residential Unit.

4.3 Membership. The Association shall have one (1) class of membership consisting

of all Owners including the Declarant so Jong as Declarant continues (¢ own an interest in 2
Residential Unit, Except as otherwise provided for in this Declaration, ¢ach Member shall be
entitled- to vote in Association matiers pursuant to this Declaration on the Basis of ‘one (1) vote
for each Residential Unit owned. When more than one (1) person holds an interest in any
Residential Unit, all such persons shall be Members. The vote for such Residential Unit shall be
xercised by one (1) person or an alternative person (who may be a tenant of the Owners)
appointed by proxy in accordance with the Bylaws. In the absence of a proxy, the vote allocated
to the Residential Unit shall be suspendéd in the event more than one (1) person or entity seeks

to exercise the right to vote on any onc (1) matter. Any Qwner of a Residential Unit which is

leased may assign his voting right to the tenant, provided that a copy of a proxy appointing the
tenant is furnished to the Secretary of the Association prior to any meeling in which the tenant
cxercises the voting right. In no event shall more than one (1) vote be cast with respect to any
one (1) Residential Unit.

4.4 Declarant Contrel Notwithstanding anything to the contrary provtded for
herein or in the Bylaws, Declarant shall be entitled to appoint and remove the members of the
Association’s Board of Directors and officers of the Association to the fullest extent permitted
under the Act. The specific restrictions and procedures governing the cxercise of Declarant’s
right to so appoint and remove Dircctors and officers shall be set out in the Bylaws of the
Association. Declarant may voluntarily relinquish such power evidenced by a notice exscuted
by Declarant and recorded in the office of the Clerk and Recorder for Garfield County, Colorado,
but in such event, Declarant may at its oplion require that specified actions of the Association or
the Board of Directors as described in the recorded notice, during the period Declarani would
otherwise be entitled to appoint and remove directors and officers, be approved by Declarant
before they become effective,

4.5  Compliance with Asscciation Documents. Each Owner shall abide by and
venefit from each provision, covenani, condition, restriction and easement contained in the
Association Documents. The obligations, burdens, and benefits of membership in the
Association concern the land and shall be covenants running with cach Owner’s Residential Unit
for the benefit of all other Residential Units and for the benefit of Declarant’s adjacent
properties.
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4.6 HBooks sond Records, The Association shall make available to Qwners and to
Mortgagees {or inspection, upon requess, during normal business hours oy under other reascnable
circumstances, current copies of the Association Documents and e books, records, and
financial statements of the Association prepared pursuant to the Bylaws., The Association may
charge a reasonable fee for copying such materials. The Association shall maintain such books
and records as may be required under the Act.

4.7  Manager. The Associalion rmay employ or contract for the services of a Manager
to whom the Board of Directors may delegate certain powers, functions, or duties of the
Association, as provided in the Bylaws of the Association. The Manager shall notl have the
anthority to make expendilures except upon prior approval and direction by the Board of
Directors. The Board of Directors shall not be liable for any omission or improper exercise by a
Manager of any duty, power, or function so delegated by writien instrument executed by or on
behalf of the Board of Directors.

4.8  Implied Rights and Obligatiens. The Association may exercise any right or
privilege expressly granted fo thie Association in the Association Documents, and every other
right or privilege reasonably implied {roru the existence of any right or privilege given to the
Association under the Association Documents or xcasonabh necessary to effect any such right or
privilege. The Association shall perform all of the duties and obligations expressly imposed
upon it by the Association Documents, and every other dury or obligation implied by the express
provisions of the Association Documents or necessary to reasonably satisfy any such duty or
obligation.

ARTICLE 3
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

The Board of Directors shall have power to take the following actions:

(1)  suspend the voting rights of a Member during any period in which such
Member is in default on payment of any Assessment levied by the Association, as provided in
Section 10.7; and

(2) exercise for the Association all powers, duties, and authority vested in or
delegated to the Association and not reserved to the Members or Declarant by other provisions of
this Declaration or the Arlicles or Bylaws of the Association or as provided by law,

ARTICLE 6.
MECHANIC'S LIENS

If any Owner shall cause any material to be fumnished to his Residential Unit or any labor
to be performed therein or thereon, no Owner of any other Residential Unit shall under any
circumstances be Liable for the payment of any expense incurred or for the value of any work
done or material furnished. All such work shall be at the expense ol the Owner causing it to be
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dane, and such Owner shall be solely responsible to contractors, laborers, materialimen and oiher
persons furnishing labor or materials to his Residential Unit.

ARTICLET
PROPERTY RIGITS OF OWNERS AND RESERVATIONS BY DECLARANT

7.1 Recorded FTasements. The Property shali be subject to all easements as shown
on any recorded plat affecting the Property and to any other casements and licenses of record or
of use as of the date of recordation of this Declaration. In addition. the Property is subject to
those easements set forth in this Anticle 7.

7.2 Other Easements.

(&) Easemenis for Encroachments. 1f any portion of the General Common
Elements encroaches upon a Unil or Units, a valid easement for the encroachment and for the
Maintenance of same, so long as it stands, shall and does exist. If any portion of a Unit, as
shown on the Plai, encroaches upen the General Common Elements, or upon an adjoining Unit
or Units, a valid easement for the encroachment and for the Maintenance of same, so long as it
stands, shall and docs exist. In the event that any one or more of the Units or othser
improvements comprising pait of the General Common Elements are partially or totally
destroyed and are then rebuilt or reconstructed in substantially the same location and as a result
of such rebui[{;ing any portion thereof shall encreach as provided in the preceding sentence, a
valid easement for such encroachment shall and does exist, Such encroachments and easements
shall not be considered or determined to be encumibrances either on the General Common
Elements or on the Units.

(b) Easement for Benefit of Owners. Appurienant to each Residential Unit
shall be a nonexclusive easement to all General Commen Elements, except the Limited Comunon
Elements as provided otherwise herein. All of the Owners of Residential Unils shall have a
nonexclusive right in common with all of the other Owners to use of sidewalks, pathways, roads
and streets located within the entire Property, if any. Thig easement is subject to the followin
rights of the Association:

() the right 1o reasonably limit the number of guests (not including
Jessees or members of the Owner’s or lessee’s family residing in a Residential Unit) using any
facilities on the Property;

(ii) the right to establish uniform rules as to the use of any facilities on
the Property, including without limitation the right to establish and enforce parking restrictions;

(111)  the right to charge uniform and reasonable admission and any other
fees to persons other than Owners, their families and guests and guests residing with Owners for
the use of any limited capacity facilities on the Propeity; and
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(iv)  the right o suspend the right of an Owner, his jessees and thelr
families or guests to use any {acilities on the Property for any period of time during which any
assessment against a Residential Unit r¢mains unpaid and delinquent and also for a period of
time not exceeding thirty (30) days for any single iniraction of the rules of the Association,

(©) Each Residential Unit i subject Lo a blanket easerment for support and a
blanket easemenl for the maintenance of the siructuces or improvements presently siluated, or to
be built in the future, on the Lots.

(d) There is hereby crzated a blanket easement upon, 4¢ross, over, in and
under. the Property. for the berefit of the Residential- Units and- the structures and-improvements
situated thereon, for ingress and egress, installation, replacing, repairing and maintaining all
utilities, including, but not limited to, water, sewer, gas, telephone, cable tv and electricity. Said
blanket casement includes future ulility services not presently available {o the Resideniial Unils
which may reasonably be required in the {uture. By virlue of this easement, it shall be expressly
permissible for the companies providing ntilities to erect and maintain the pecessary equipment
on any of the Residential Units and to affix and maintain electrical and/or telephone wires,
cireuits and conduits on, above, across and urder the roofs and exterior walls of the
improvements, all in a manner customary for such companies in the area surrounding the
Property subject Lo approval by the Association as (o locations.

(€) The Declarant under the Master Declaration and the officers, agents,
employees and independent contractors of the Master Associalion shall have a nonexclusive
easement to enter upon the Property for the purpose of performing or satisfying. their tespective.
obligations as set forth in the Master [leclaration. Master Association bylaws and rules and
regulations. ‘

77 Reservation for Expansion. Declarant hereby reserves to itsell and the
Association and/or for Owners in all future phases of The Peaks at Aspen Glen an easemnent and
right-of-way over, upon and across the Property for construction, utilities, drainage, and ingress
to and egress from the Expansion Properly, and other properties abutling and contiguous to the
Property and the Expansion Property, as may be reasonably necessary or incident to the
constrction of improvements on the Lots or olher improvements on the Properly or the
Expansion Property; provided, however, that no, such rights shall be exercised by Declarant in a
way which unreasonably interferes with the occupancy, use, enjoyment, or access to The Peaks
at Aspen Glen by the Owners. The location of these easements and rights-of-way may be made
certain by Declarant or the Association by instraments recorded in the Office of the Clerk and
Recorder, Garfield County, Colorado,

7.4 Coneral Maintenance Basement. An casement is hereby reserved to Declarant,
and granted to the Association, and any member of the Board of Directors or the Manager, and
their respective officers, agents, employees, and assigns, upon, across, over, in, and under the
Property and a right to make such use of the Property as may be necessary or appropriate to
make cruergency repairs, to perform the duties and functions which the Association {s obligated
or permitted to perform pursuant to the Association Documents, or Lo exercise its rights under

| Article 8 below, including the right lo enter upon any Residential Unit for the purposc of
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performing maintenance, including but not limited 1o work involving drainage, jrrigation and
otmerwater features, as sci forth in Article § below,

7.5 Associztion as Attorney-in-Fact. Each Owner, by his acceplance of a deed or
other conveyance vesting in him an interest in a Residential Unit, does irrevecably constitute and
appoint the Association ard/or Declarant with fult power of substitution as the Ovmer’s name,
place and stcad to deal with Owner's interest in order to effectuate the rights reserved by
Declarant or granted to the Association, as applicable, with full power, right and authorization to
execute and deliver any instrument affecling the interest of the Owner and to take any other
action which the Association or Declarant may consider necessary or advisable to give effect io
the psovmon of this Section and this Declaration generally. I rcquested to do so by the
Association or Declarant, each Owner shall execute and deliver a written, acknowledged
instrument confirming such appointment.

7.6  Emergency Access Easement. A general easement is hcruby granted to ali
nolice, sheriff, fire protection, ambulance, and other similar emergency agencies or persons to
enter upon the Property in the proper performance of their duties.

7.7 Model Unit Reservation. Declarant reserves for itself and for any Successor
Declarant or assign the right to construct snd maintain a model wnit for the purpose of
Townhome sales efforts upon any Lot in the Project.

ARTICLE S
MAINTENANCE, LAMNDSCAPING AND SPECIAL EASEMENT

8.1 Maintenanes, In order by maintain a uniform appearance and a high standard of
maintenance within The Peaks at Aspen Glen, the Association shall maintain:

(&) General Commou Elernents, including but not limited to the exterior of
all Residential Units, which shall include and be limited to, paintinn of the exterior (inclunding
decks and porches), and roof repair, unless. any of the {oregoing are covered by an Owner’s
insurance. The Association shall have the sole discretion to determine the time and manner in
which such maintenance shall be performed as well as the color or type of materials used to
maiftain the Residential Units. The Owner shall be responsible for repair or replacement of
broken window panes and all other exterior maintenance and yepairs. In the event insurance
proceeds under Article 9 are payable to an Owner but the maintenance responsibility of the area
to which such proceeds relate is the Association’s, the Association shall complete any such
repair or replacement at the Owner’s cost;

(b)  Limited Common Flements, including but not limited to landscaping of
the Lots surrounding the perimeter of the Residential Units, including lawns, trees and shiubs,
parking spaces, and the Association shall also mainfain all exterior walls, windows and doors,
balconies, decks, gates, sidewalks and driveways (and (he maintenance provided under this
Secction shall include snowplow services) and excluding the courtyard areas, interior spaces,
walls and ceilings, and garapes. The maintenance provided under this Section shall be performed

at such time and in such a manner as the Association shall determine:
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(c) Drainage, Irrigation snd Olher Water Features contained within the
Property and General Common Elements; provided, however, that the Association’s tight to the
use of the water and water rights contained in any such drainage, irrigation or other Water
FFeatures shall be subject to that certain License Agrezment Regarding Certain Imrigation Water
Rights between the Declarant and the Master Association, and provided further that in the event
the Declarant or its successors are ever compelled to make use of such water and water rights the
Association’s obligations to maintain the same shall be abated for the period of time the
Declarant or its successors are so using such water and water rights; and

(d)  Associztion’s Right 1o Grant Owner’s Maintenance Area. The
Association reserves the right to grant the maintenance respousibilily of certain areasjon each
Residential Unit to the Residential Unit Owner, and the Residential Unit Owner is obligated (o
accept said maintenance responsibility, provided said assignment is done in a uniform and
nondiscriminatory manner. Furthermore, the Association shall have the right to promulgate AT
reascnable rules and regulations regarding the maintenance by the Cwnesr.

8.2  Special Easement. The Association and the Board of Directors and their J}J}/
respeclive representatives are herchy granted a nonexclusive easement 10 enter the Residential :
Units and Comumon Elements as may be necessary or appropriate to perform the duties and
functions which they may be obligated or penmiited to perforin pursuant to this Axticle 8.

8.3 Maintenance Centract. The Association or Board of Directors may employ or
contract for the services of an individual or maintenance company to perform certain delegated
powers, {unctions, or duties of the Association to maintain the Common Elements. The
employed individual or maintenance comnpany shall have the authority to make expenditures
upon prior approval and direction of the Board of Directors. The Board of Directors shall not be
liable for any omission or improper excrcise by the employed individual or management
company of any duty, power, or function so delegated by written instrument executed by or on
behalf of the Board of Directors.

8.4 Maintenanee Responsibilities of Owners, Cach Owner is responsible for
providing all maintenance within their Residential Unit at their own expense, unless modified by
2ection 8.1(d). Such responsibility shall include. without limitation, maintenance of the iaterior
surfaces of the walls, ceilings, doors, windows and floars which define the Residential Unit and
any finished or additional surfaces, decoration or materials installed by Declarant, the Owner, or
their predecessors-in-interest such as carpets, wallpaper, counter tops, painting or staining, plug-
in appliances and personalty of any kind in the Residential Unit,ﬁhe Qwner shall also be
responsibl mainienance of the courtyard area of his Residential Unit) Each Owner is

also responsible, at his own expense, Tt all machines, attachments, installations and fixtures

within the Residential Unit, the interior surfaces of the walls, ceilings, doors, windows and floors
of the parages. The Association shall have the right and power to prohibit storage or other
activities deemed unsafe, unsightly, unreasonably noisy or otherwise offensive to the senses and
perceptible from another Residential Unit.

Iy
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8.5 Avﬁmmouaa, Alerations, and Improvements. Sub)ect to the reservation of rights

oif Declarant hefeof, no improvement lo the Property (other than for maintenance) which results
C'Omm,cm/l"ixpense shall Be constructed except with the prior approval of the membess of the
AssoCiation having at least sixty-seven percent (67%) of the total number of votes outstanding
and entitled to be cast at a membership meeting as provided in the Bylaws, Dissenting Owners
shall not be relieved of their obhg..,anou to pay thelr proportionate share of any Common
E*(pen r;\n individual Qwner shall do no alterations, additions. or improvements (for his
individual benefit or for the benefit of his Residential Unit) to the General Comumon Elements ot
the Limited Common Elements withoul prier <vritten approval of the Board of Directors. No
Owner shall decorate ot fence any of the Limited Cotamon Elements without the prior written
approval of the Board of Directots. Utilities ghall not be disturbed’ or relocated by an Owner
without the written consent and approval of the Board. All repairs, alterations or remodels are
coupled with the obligation to replace materials removed with similar or better quality materials.
An Owner shall do no act nor any work that will or may impair any easement without the written
consent of the Board of Directors, after first proving to the satisfaction of the Executive Board
that such structural sounduess or integrity will be maintaiced during and after any such act or
work shall be done or performed. Any expense to the Board of Directors for investigation under
this paragraph shall be bome by the Owner. HMowever, nothing herein contained shall be
construed to permit structural modificajon, and any decision relating thereto shall be in the
absolute discretion of the Board of Dicvectors, including, but not limited to, the engagement of a
structural engineer at the Owner's expense for the purpose of obtaining an opinion, The Board
of Directors may also require, as a condition of approval, the posting of security for the
completion of any approved alterations, and costs attendant thereto with respect to recording and

effecting the approval. Furlher, any augmentation or increase in the landscaping of the.

landscaped garden areas or Limited Commoen Eloments shall include a plan for the maintenance
thereof. Such approved additional landscaping shall be maintained ai the sole cost and cxpensc
of the Owner whose Limited Common Elements are affected in accordance with the approved
plan of maintenance.

8.6 Owner’s Failure to Maintain or Repair. In the event that a Residential Unit
and the aodltions, alterations, or improvements thereupon are not properly maintained and
repaired, and if the maintenaice responsibility fo the ummaintained poriion of the Residential
Unit lies with the Owner of the Residential Unit, or in the event that the improvements on the
Residential Unit are damaged or desiroyed by an event of casualty and the Owner docs not take
reasonable measures to diligently pursue the repair and reconstruction of the damaged or
destroyed improvements to substantially the same condition in which they existed prior to the
damage or destruction, then the Association, after notice to the Owner and with the approval of
the Board of Disectors, shall have the right to enter upon the Residential Unit to perform such
work as is reasonably required to restore the Residential Unit and {he buildings and other
improvements thercon to a condition of good order and repair. All costs incurred by the
Association in connection with the restoration shall be reimbursed to the Association by the
Owner of the Residential Unit upon demand. Al unreimbursed costs shall be a lien upon the

Residential Unit until reimbursement is made. The Ji€n taay be eniorced i) (1€ Samne manner as a
I5&n for an unpaid Assessment levied in accordance with Article 10 of this Declaration.

16
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8.7  Right to Combine Units, Subject to any approvals and permits which may be
required by the Town of Carbondale, an Owner has the right to combine a Residential Unit with
one or more adjoining Units after obtaining written approval from the Board of Directors and
from each first priority Mortgagee of the Residential Units affected. A combination of
Residential Units shall become effcctive only wher the Owner of the Units which are to be
combined and an officer of the Association execute and rceerd in the office of the Clerk and
Recorder of Garfield County, Colorado, a wrilien statement describing such Residential Uniis
and declaring that the same are to be combined. Such combination, however, shall not affect the
designation or prevent the separate ownership of the Residential Units i the future. Upon the
combination of Residential Units, the undivided intersst in Common Elements appurtenant
thereto shall be the total of such interest prior to corbination, with no change in the undivided
interest in the Common Elements appurtenant to the other Residential Units, For such time as
the combination remaing effective, any part of the building within the new perimeter boundaries
of the combined Residential Units which was a General Common Element shall automatically
become a Limited Corunon Blement appurtenant to the combined Residential Unit if such part’
of the building would not have constituted Common Elements had the combined Residential
Units been originally designated on the Plat as a single Residential Unit. The Owners of the
Residential Units requesting the relocation of boundaries must submit a signed application to the
Board of Directers including the following:

- (&) evidence sufficisnt 1o the Board of Directors that the applicant has
complied with all local rules and ordinances and that the proposed relocation of
boundaries does not violate the terms of any document evidencing a security interest;

(b the proposed form for amendments to the Declaration, inciuding the plals
or maps, as may be necessary o show the change in altered boundaries of the combined
Residential Units, and their dimensicns and identifying numbers.

(<) a deposit against attorney’s fees and costs which the Association will incur
in reviewing and effectuating the application, in an amount reasonably estimated by the
Board of Directors; and

(&) such other information as may be reasonably requested by the Board of
Directors.

All costs and attomey’s fees incurred by the Association as a resull of such an application
shall be the sole obligation of the applicant.

$.8 In the event that any property, whether pertatning to a Residential Unit (as
described in Paragraph 8.6 hereof) or to Common Elements located anywhere within the Peaks at
Aspen Glen are not properly maintsined or are damaged or destroyed by an event of casualty and
neither the Owner thereof or the Association takes rcasonable mieasures to diligently pursue the
repair and reconstruction of the darsage or destruction, then the Master Association, after notice
to the Owner, il applicable, and lo the Association, shall have the right to enter the affected
property and perform such work as is reasonably required to restore the property and any
improvement thereon to a condition of good order and repair. All' costs incurred by the Master

-1
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Association In connection with the restoration shall be reimbursed to the Master Association by
the Owners of the affected Residential Unil{s), or by the Association upon demand. All
unreimbursed costs shall be a lien upon the affected Residential Unit or Units and the property of
the Association until reimbursement i3 made. This lien may be enforced in the same manner as a
lien for an unpaid Assessment levied in accordance with Article 10 of this Declaration.

2,

ARTICLE 9
INSURANCE AND VIDELITY BONDS

8.1 General Insurance Provisions. The Association shall maintain, to the extent
reasonably avatlable, such insurance as the Board of Directors considérs appropriate, including
msurance on Residential Units that the Association is not obligated to insure to protect the
Association or the Ownets,

2.2 Caneeliztisn. I[the insurance described in Section 9.1 is not reasonably
available, or if any policy of such insurance is canceled or nol renewed without a replacement
policy therefor having been obtained, the Association promptly shall cause notice of that fact to
be hand delivered or sent prepaid by United States mail 1o all Owners.

9.3 Pelicy Provisioms. Insurance policies carried pursuant to Section 9.1 must
provide that:

(a) Each Owner is an insured person under the poLcy with respect to liability
arising out of such Owner’s membership in the Association;

(b) The insurer waives 113 rights to subrogation under the policy against any
Owner or member of his household;

{¢) No act or omnission by any Owner, unless acting within the scope of such
Owner’s authority on behalf of the Association, will void the policy or be a condition to recovery
under the policy; and

(d) If; at the time of a loss under the policy, there is other insurance in the name
of an Owner covering the same risk covered by the policy, the Association’s policy provides
primary insurance.

94  Insurance Proceeds. Any loss covered by the property insurance policy
described in Section 9.1 must be adjusted with the Association, but the insurance proceeds for
that loss shall be payable to any insurance trustee designated for that purpose, or otherwise to the
Association, and not to any holder of a security interest. The insurance trustee or the Association
shall hold any insurance proceeds in trust for the Owners and Mortgagees as their interests may
appear. The proceeds must be disbursed first for the repair or restoration of the damaged
property, and the Association, Owners and Mortgagees are not entitled to receive payvment of any
portion of the proceeds unless there is a surplus of proceeds after the damaged property has been
complctely repaired or restored or the regime created by this Declaration is terminated.
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9.5 Association Policies. The Association may adopt and establish written
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the cxlent the Association settles
claims for damages to rcal property. it shall have the authority 1o assess negligent Owners
causing such loss or benefiting from such repair or restoration all oF an equitable portion of the
deductible paid by the Association. :

9.6 Insurer Obligation. An insurer that has tssued an insurance policy for the
insurance described in Section 9.1 shall issue certificates or memoranda of insurance to the
Association and, upon reguest, to any QOwner or Mortgagee. Unless otherwise provided by
statute, the insurer issuing the policy may not cancel or refuse to renew it uniil thirty (30) days
after notice of the proposed cancellation nonrenewal has been mailed to the Association and o
cach Owner and Morigagee to whom a certificate or memorandun of insurance has been issued
at their respective last-known addresses.

9.7 Comtmon Expenses. Premiums for insurance that the Association acquires and
other expenses connected with acquiring such insurance are Common Expenses.

2.8 Fidelity Insurance. To the extent reasonably available, fidelity bonds must be
maintained by the Association to protect against dishonest acts on the part of its officers,
directors, trustees, and employees and on the part of all others who handle or arc responsible for
handling the funds belonging to or administersd by the Associatjon in an amount not less than
two (2) months’ current Assessments plus reserves as calculated from the current budget of the
Association. [n addition, il responsibility for handling Junds is delegated {o a Manager, such
bond may be obtained for the Manager and its officers, employees, and ugents, as applicable.
Any such fidelity coverage shall name the Association as an obligee and such bonds shall
contain waivers by the issuers of all defenscs based upon the exclusion of persons servin
without compensation form the definition of “employees.” or similar terms or expressions.

9.9  Waorkers® Compensation Insurance, The Board of Directors shall obtain
workers’ compensation or similar insurance with respect to its employees, if applicable, in the
amounts and forms as may now or hereafter be required by law.

9.10  Other Insurance. The Association shall also maintain insurance to the extent
reasonably available and in such amounts as the Board of Directors may deem appropriéte on
behalf of Directors against any liability asserted against a Director or incurred by him in his
capacity of or arising out of his status as a Director. The Board of Directors may obtain
insurance against such other xisks of a similar or dissimilar nature as it shall deem appropriate
with respect to the Association’s responsibilities and duties.

9,11 Insurance Obtained by Owners. Bach Owner shall obtain and at al} times
maintain physical damage and liability insurance for such Ownet's benefits at such Owner’s
expense, covering the full replacement value of the Owner’s Residential Unit and personal
property and personal liability insurance in a fimit of not less than Three Hundred Thousand
Dollars ($300,000.00) in respect te bodily injury er death to any number of persons arising out of
one accident or disaster, or for damage to property, and, if higher limits shall at any time be
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customary to protect against tort liability, such higher limits shall be carried. In addition, an
Owner may obtain such other and aaljmumi insurance coverage on the Residential Unit as such
(Owner, in the Owner’s sole diseretion, shall conclude 1o be desirable; provided, however, that
none of such'insurance coverage obtained by the Owner shall operate to decrease the amount
which the Board of Bircctors, on behalf ol all Owners, may realize under any policy maintained
by the Board of Directors or otherwise affect any insurance coverage obtained by the Association
or causc the diminuiion or terminalion of thal insurance coverage. Any insurance oblained by an
Owner shall include a provision waiving the particular insurance company’s right of subrogation
against the Association and other Qwners, including Declarant, should Declarant be the Owner
of any Residential Unit. All Owners are reqaired o maintain on file copies of all such current
policies witli the Association to evidence their obligations hereunder and to facilitate recovery of
all appropriate rewards or proceeds by the Association.

?-}
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ARTICLE 10
WESESSMENTS

10.1 Oal ation. Each Owner, including Declarant, by accepling a deed for a
Residential Unit, is dccmed 1o covenant (o pay to the Association (i) the Annual Assessinents
imposed by the Board of Directors as necessary to meet the common expenses necessary to
perform the functions of the Association, (ii) Special Assessments for capital improvements and
other purposes as stated in (his Declaration, if permitted upder the Act, and (iii) Default
Assessments which may be assessed against a Residential Unit for the Owner’s failure to
perform an obligation under the Association Documents or because the Association has tncurred
an expense on behalf of the Owner under the Associalion Documents.

10.2  Purpose of Assessments. The Assessments shall be used exclusively to promote
the health, safety and welfare of the Owners and occupants of The Peaks at Aspen Glen, and for
the improvement and maintenance of the Property, the Common Elements, and other areas of
Association responsibility referred to herein, as more fully set for the in this Article below.

10.3  Budget. Within thirty (30) days after the adoption of anv proposed budget for the
Association, the Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver a
summary of the budget 1o all the Owners and shall set a date for a meeting of the Qwners to
consider ratification of the budget not less than fourteen (14) nor more than sixty(60) days after
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners reject
the budget, the budget is ratified, whether or not a quorum is present, In the event the proposed
budged is rejected, the periodic budget last ratified by the Owners must be continued until such
time as the Owners ratify a subsequent budget proposed by the Board of Directors. The Board of
Dircctors shall adopt a budget and submit the budget to a vote of the Owners as provided herein
no less frequently than annually. The Board of Directors bhall levy and assess the Annual
Assessments in accordance with the annual budget,

10.4  Amnnual Assessments,  Annual Assessments made shall be based upon the

cstimated cash requircments as the Board ol Directofs shall {rom time to time determine to be
paid by all of the Qwners, subject to Section 10,3 above. Estimated Common Expenscs shall

20




. QEE

524488 BS5/01/1
22 of 31 R 138

3 ; 93
R,
@' 5 B 8D FS 25 11 GLSDORF
D D.09 GARFIELD COUNTY CO

Owner or which is incurred by the Association on behalf of the Cwner pursuaat to the
Association Documenis, shall be a Default Assessment and shall become a Jien against such
Owner's Residential Unit which may be foreclosed or otherwise cellested as provided in this
Declaration. Notice of the amount and due date of such Default Assessment shell be seat to the
Owner subject to such Assessment at least thirty (30) days prior to the due date.

10.8  Effect of Nonpayment; Assessment Lien. Any Assessment installment, whether
perlaining to any Annaal, Special, or Default Assessment, which is not paid on or before its due
date shall be delinquent. If an Assessment installment becomes delinguent, the Association, in
its sole discretion, may take any ot all of the folfowing actions:

(a) assess a late charge for cach delinquency in such amount as the Association
deems appropriate;

(b) assess an interest charge from the date of definquency at the yearly rate of two -
(2) points above the prime rate charged by the Association’s bank, or such other rate as the
Board of Directors may establish, not to exceed twenty-one percent (21%) per annum;

(¢) suspend the voting rights of the Chwnier during any period of delinquency;

(d) accelerate all remaining Assessmient installnientis so that unpaid Assessments
for the remainder of the fiscal year shall bc due and payable at once;

(e) bring an action at law against any Oswner personally obligated to pay the
delinquent Assessments; and :

(f) proceed with foreclosure as set forth in more detail below.

Assessiments chargeable to any Residentia] Unit shall constitute a lien on such Residential
Unit. The Association may institute foreclosure proceedings against the defaulting Owner’s
Residential Unit in the manner for foreclosing a mortgage on real property under the laws of the
State of Colorado. In the event of any such foreclosure, the Owner shall be liable for the amount
of unpaid Assessments, any penalties and interest thereon, the cost and expenses of such
proceedings, the cost and expenses for filing the notice of the claim and lien, and all reasonable
attorney’s fees incurred in connection with the enforcement of the lien. The Association shall
have the power to bid on a Residential Unit at foreclosure sale and to acquire and hold, lease,
mortgage, and convey the same.

102 Personal Obligatisn. The amount of any Assessment charocable against any
Residential Unit.shall.be a. persanal.and.individual. debt.of. the. Qwner. of same. No.Qwrner may-
exempt himself from fability for the Assessment by abandonment of his Residential Unit, Suit
to recover a money judgment for unpaid Assessments, any penalties and interest thereon, the
costs- and. expenses- of such. procesdings: and- all reasonable atterney’s fees in' conncetion:
therewith shall be maintainable without foreclosing or waiving the Assessment lien provided in
this Declaration.
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10.10 Suecessor’s Liability for Assessments; Subordination of Lien, The provisions
of the Act shall govern and coatrol (i) the obligations of successors to the fee simple title of a
Residential Unit on which Assessmenls are delinquent, and (i) the subordination by the Jien of
the Assessments provided for in this Declaration

10.11 Payment by Mortgagee. Any Mortgagee holding a lien on a Residential Unit
may pay any unpaid Assessiment payable with respeci to such Residential Unit, together with any
and all costs and expense incurrsd with respeet 1o the lien, and upon such payment ihat
Mortgagee shall have a lien on the Residential Lnit for the amounts paid with the same priority
as the lien of the Mortgage.

10,12 Statement nf Status of Assessiment Payment. Upon payvment of a reasonable
fee set from time to time by the Roard of Direclors aud upon fourleen (14) days’ written request
to the Manager or the Associalion’s registered agent. any Owner, Morigagee, prospective
Morigagee, or prospective purchaser of a Residential Unit shall be furnished with a written
statement setting forth the amouvnt of the unpaid Assessments, if any, with respect to such
Residential Unit. Unless such statement shall be issued by personal delivery or by certified mail,
first class postage prepaid, return receipt requested, to the inquiring party (in which even the date
of posting shall be deemed the date of delivery) within fourteen (i4) days, the Association shali
have no right to assert a lien upon the Residential Unit over the inquiring party’s interest for
unpaid Assessments which were due as of the date of the reguest.

10.13 Capitalization of the Associstion. Upon acquisition of record fitle to &
Residential Unit from Declarant or any seller after Declarant, each QGwner shall contribute to the
working capital and reserves of the Association an amount equal to twenty-five percent (25%) of
the Annual Assessment determined by the Board of Directlors for ihat Residential Unit for the
year in which the Owner acquired title. Such payments shall not be considered advance
payments of Annval Assessments. The unused portion of the working capital deposit shall be
returned to each Owner upon the sale of is Residential Unit, provided that the new purchaser of
the Residential Unit bas deposited the vequired working capital deposit with the Association.

ARTICLE 11
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner’s true and lawful
attorney-in-fact for the purposes of dealing with any improvements covered by insurance written
in the name of the Association pursuant to Article 9 upon their damage or destruction as
provided in Article 12. Acccptance by a grantee of a deed or other instrument of conveyance or
any other instrument conveying any portion of the Property shall constitute appointment of the
Association as the grantee’s attorney-in-fact, and the Association shall have ful] authorization,
right, and power to make, execute, and deliver any contract, asst gnment, deed. waiver, or other
mstrument with respect to the interest of any Owner which may be necessary to exercise the
powers granted to the Association as attorney-in-fact.
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ARTICLE 12
DAMAGE OR DESTRUCTION

121 Roll of the Beard of Directors. In the event of damage or destruction to any
property covered by insuzance writlen in the name of the Association, the Board of Directors
shall arrange for and supervise the prompt repair and restoration of the damaged property insured
by the Association.

122 Estlmate of Damages or Destruclion. As soon as practicable after an event
causing damage to or destruction of any part of the Association-Insured Property, the Board of
Directors shall unless such damage or destruction shall be minor, oblain an estimate or estimates
that it deems reliable and complete of the costs of repair and reconstruction. “Repair and
reconstruction” as used in Article 12 shall mean restoring the damaged ot destroyed
improvements to substantially the same condition in which they existed prior to the damage or
destruction. Such costs may alsc include professional fees and premiums for such bonds as the
Board of Directors or the Insurance Trustee, if any, determines to be necessary.

12.3  Repalr and Reconsiruction, As soon as practical after the damage occurs and
any requlrnd estimates have been obtained, the Association shall diligently pursue to completion
the repalr and reconstruction of the damaged or destroyed Association-insured Property. As
attorney-in-fact for the- Owners; the-Association'may take-any and-all nevessary vrappropriate
action to effect repair and reconstruction of any damage to the Association-Insured Property, and
no consent or other action by any Owner shall be necessary. Assessments of the Association
shall not be abated during the period of insurance adjustments and repair and reconstruction,

124 Funds for Repalr and Reconstruction. The proceeds received by the
Asseciation from any hazard insurance carried by the Association shall be used for the purposs
of repair, replacement, and reconstruction of the Association-Insured Property,

If the procecds of the Association’s insurance are insufficient to pay the estimated or
actual cost of such repair, replacement, or reconstruction, or if upon completion of such work the
insurance proceeds for the payment of such work are insufficient, the Association may, pursvant
to Section 10.6, if permitted under the Act, levy, assess, and collect in advance from the Owners,
without the necessity of a special vote of the Owners, a Special Assessment sufficient to provide
funds to pay such estimated or actual costs of repair and reconstruction. Further. Ie.vtﬁ:&ma}f e
made in like manner if the amounts collected prove insufficient to complete the repair,
replacement, or reconstruction,

12.5  Disbursement of Funds for Repair and Reconstruction. The insurance
proceeds held by the Association and the amounts received from the Special Assessments
provided for above constitute a fund for the payment of the costs of repair and reconstruction
after casualty. It shall be deemed that the first moneyv disbursed in payment for the costs of
repair and reconstruction shall be made from insurance proceeds, and the balance from the
Special Asscssments. 1f there is a balance remaining after payment of alf costs of such repair and
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reconstruction, such balance shall be distributed to the Dwners in propostion to the contributions
cach Owner made as Special Assessments, then in equal shares per Residential Unit, first to the
Mortgagees and then to the Ownars, as their interests appear.

ARTICLE 13
EXPANSION AND WITIIDR, '\Wf‘\L

13.1  Reservation of Expansion and Withdrawal Rights.

(8) Tcclarant reserves the right for itself and any Successor Declarant fo subject
all or any part of the Expansion Property to the provisions of this Declaration and thereby expand
the Pmperty to include up 1o sixty-five (63) additional Residential Units. Notwithstanding the
expansion rights set forth in this Article 13, no property shall hereafter be mac] bject to this
Declaration unless at the time it is made subject hereto it is subject to the Magter Declaration.

13,3
(b) Subject to those restrictions set forth in Section 384“{%532/2 of the Act,
Declarant reserves the right for itself and any Successor Declarant at any time and from time to
time to subject unspecified real property to The Peaks al Aspen Glen and the provisions of this
Declaration. '

(¢) Declarant reserves the right for itself and any Successor Declarant at any time
and from time to time to withdraw from The Peaks at Aspen Glen and from the provisions of this
Declaration any zcal propesty subjected 1o this Declaration by a duly recorded Supplemental
Declaration and, if necessary, Supplemental Plat prior to the time of a sale of a Residential Unit
comprising a portion of the real property described in said Supplemental Declaration and, if
necessary, Supplemental Plat,

13.2  Supplzmenial Declaration and Supplemental Plats. Such expansion may be
accomplished by the filing for record by Declarant in the office of the Clerk and Recorder for
Garfield County, Colorado, of one or more Supplemental Declarations and, if the real properiy
being subject {o this Declaration by such Supplemental Declaration has not been previously
platted in a plat recorded in the office of other Clerk and Recorder for Garfield County,
Colorado, of a Supplemental Plat depicting such Expansion Property recorded concurrently with
the applicable Supplementa) Declaration. The Supplemental Declarstion shall set forth the Lots
and other real property, if any, 1o be included in the expansion, together with any covenants,
conditions, restrictions and easements particular to such property. The expansion, which shall
contain no more than sixiy-five (65) additional Residential Units, as may be accomplished in
stages by successive supplements or in one supplemental expansion. Declarant may exercise
such rights for expansion on ell or any portion of the Expansion Property in whatever order of
development Declarant, in its scle discretion, determines. Declarant shall not be obligated to
expand The Peaks at Aspen Glen beyond the number of Residential Units initially submitted to
this Declaration.

13.3  Expansion of Definitions. In the event of such expansion, the definitions used in
this Declaration shall be expanded automatically to encompass and refer 1o the Property subject
to this Declaration as so expanded. For example, “Residential Unit™ shall mean the Residential
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Units comprising part of the Property plus. any additional Residential Units added by a

Supplemental Declaration or Declarations and, if necessary, Suppiemental Plat or Plats, and
reference to this Declaration shall mean this Declaration as supplemented. All conveyances of
Residential Units shall be effective to trzasfer rights in the Property as expanded.

13.4  Deciaration Operative on Mow Lots,

(a) The new Residential Units shall be subject to ali of the terms and
conditions of this Declaration and of any Supplemental Declaralion, upon plaging the
Supplemental Declaration(s) describing the Expansion Property and, if necessary, Supplemental
Plat(s) of public record in the rzal estate records of Garfield County, Colorado.

(b) It is contemplaled that additional Res idential Units on the Property will be
added to this Declaration, but Declarant and any Successor Declarant shall bave no affirmative
obligetion to construct any additional Residential Units. In the event that a portion of the
Expansion Property is submitted to the provisions of this Declaration, Declarant shall retain the
right to, but shail to bie abligated to, submit any additional portion of the Expansion Property to
the provisions of this Declaration. The rights of Declarant and any Successor Declarant, as
described herein, shail applv to all Residential Units which are added to this Declaration in
accordance with these provisions refating to enlargement thereof.

(c) No rights of any character of any Qwner in units in the Expansion
Property shall attach until a St.pplemcmal Declaration and, if necessary, Supplemental Plat is
filed of record annexing (he units constructed in such area to The Peaks at Aspen Glen. Upon
the recording of such SuppicmcntJ Declaration and, if necessary, Supplemental Plat, the uniis
construeted in the area shall be deened to be governed in all respects by the provisions of this
Declaration.

13.5  Effect of Expansion.

(8)  Upon the construction of additional Residential Units and their inclusion
under this Declaration and the filing of the Supplemental Declaration(s) and, if necessary,
Supplemental Plat(s) thereof, the Sharing Ratio applicable to a Residential Unit shall
autornatically be reduced to a fraction, the numerator of which shall be onte (1) and the
denominator of which shall be equal to the aggregate number of Residential Units then subject to
this Declaration. Such reduction in the Sharing Ratio appurtenant to a Residential Unil shall be
reflected and set forth in the Supplemental Declaration,

(b}  Notwithstanding any inclusion of additional Residential Units under this
Declaration, each Owner (regardless of whether such Owner is the owner of a Residential Unit
shown on the ongmal plat or is the owner of a Residential Unit constructed in the Expansion
Property) shall remain fully liable with respect to his obligation for the payment of the Common
Expenses of the Association, including the expenses for costs and fees, if any. The recording of
a Supplemental Declaration or Supplemental Plat shall not alter the amount of the Common
Expenses of the Association, including the expenses for costs and fees, il any.
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13.6  Termination of Expansion and Development Rights. The rights reserved to the
Declarant for itself, its successors and assigns for the expansion and development of the
Expansion Property (“Expansion and Developruent Rights™) shall expirc ten (10) years from the
date of recording this Declaration, unicss the Expansion and Developmerid Rights are (i)

extended as allowed by faw or (i) reinstated or extended by the Association. subject to whatever
terms, conditions, and limitations the Board of Dircctors may impose on the subsequent excrcise
of the Expansion and Development Rights by Declarant.

o
&

ARTICLE 14
DESIGN REVIEW

No alteration of the exterior of a Residential Unit or other structure located en a Lot,
including repainting of the structure, shall be made unless first approved in writing by the Board
of Dxrcctors The Board of Directors shall exercise its best judgment to the end that alt
modifications to structures and on land within the Property conform to and harmonize with
existing surroundings and structures. The Board of Directors has the absolute right to deny any
requested changes which the Board of Directors reasonably determines do not conform to and
harimonize with existing surroundings and structures. The provisions for architectural control

- contained in this Declaration shall be in addition to, and not in lieu of, the architectural control

provisions contained in the Masier Declaration. The granting of approval for proposed work
hereunder shall not dispense with the need also to comply with the approval procedures sct forth
in the Master Declaration. All proposed construction, modifications, alterations and
improvements shall be approved pursuant to this Declaration before being submitted for approva
pursuant to the Master Declaration.

ARTICLE 15
E‘URATIO\I ()F COVENANTS AND AMENDMENT

15,1 Term. The covenants and restrictions of this Declaration shall run with and bind
the land in perpetuity, subject 1o the termination provisions of the Act,

152 Amendment by Declarant. Until the first Lot subject to this Declaration has
been conveyed by Declarant by a recorded deed, any of the provisions, covenants, conditions,
restrictions and equitable servitudes contained in this Declaration may be umended or terminated
by Declarant by the recordation of a-written instrument executed by Declatant setting forth such

amendment or termination. :

153 Amendment of Declaratinn by, Members.. Except.as.otherwise provided. in. this.
Declaration, any provision, covenant, condition, restriction or equitable servitude contained in
this Dcclarat:o*l may be amended or repealed at any time and {rom time to time upon approval of
the amendment or repeal by members of the Associal] ion holding at least seventy-five percent
(75%) of the votes of members. The approval of any such amendment or repeal shall be
evidenced by the cextification by the members to the Board of Directors of the Association of the
votes of members. The amendment or repeal shall be effective upon recordation of a certificate
excented by the president or a vice-president and the secretary or an assistant sccretary of the
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Association sctting forth the amendment or repeal in full and certifving that the amendment or
repeal has been approved by the members. Any amendment to the Declaration made hereunder
shall be effective only when recorded. All amendments herelo shall be indexed in the grantee’s
index in the name of Declarant and the Association and in the grantot’s index in the name of
cach person executing the amendment.

ARTICLE 16
LIMIT ON TIMESHARING

Nao Owner of any Residential Unit shall offer or sell any interest in such Residential Unit
under a “timesharing” or “interval ownership™ plan, or any similar plan without the specific prior
written approval of the Association and the Master Association.

ARTICLE 17
COVENANTS RELATING T0O THE MASTER DECLARATION

17.1 Master Declaration Matters. Bach Cwner, by accepting a deed 1o a Residential
Unit, recognizes that (i) the Property is subject to the Master Declaration and (ii) by virtue of his
ownership, he has become a member of The Homeowners™ Association at Aspen Glen. Each
Owner, by-accepting a deed to a Residential Uni, avi\nowledges that he has received a copy of
the Master Declaration. The Owner agrees to perform all of his obligations as a member of the
Homeowners.Associalien-at Aspen-Glen-as they may from-time to-ime-cxist, including; but not:
limited to, the obligation {o pay assessments as required under the Master Declaration and other
governing documents of The Homeowners Association at Aspen Glen,

i7.2 Enforcement of Masier Declaration.

(a) The Association shall have the power, subject to the primary power of the
Board of Directors of the Master Association, to enforce the covenants and restrictions contained
in the Master Declaration, but only if said covenants and restrictions relate to the Property, and to
collect assessments on behalf of the Master Association.

(b) This Declaration is intended to supplersent the Master Declaration as it
applies to the Property. In addition to all of the obligations which are conferred or imposed upon
the Assoctation pursuant to this Declaration, the Bylaws or the Articles of Incorporation, the
Association shall be subject to all of the obligations imposed upon it pursuant to the Master
Declaration and the Bylaws of the Master Association. The Association and all committees
thereof shall also be subject to all superior rights and powers which have been conferced upon
the Master Association pursuant to the Master Declaration and the Bylaws of the Master
Association. The Association shall take no action in derogation of the rights of, or contrary to
the interests of, the Mastcx Association,
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ARTICLE 18
GENBRAL PROVIEIONG
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18.1  Restriction on Declarant Powers. Notwithstanding anything to the contrary
herein, no rights or powers reserved {o Declarant hereunder shall exceed the time limitations or
perissible extent of such rights or powers as restricted under the Act. Any provision in this
Declaration in conflict with the requiremonts of the Act shall not be deemned to invalidate such
provision as a whole but shall be adjusted as is necessary to comply with the Act.

18.2  Enforeement,

(a) Except as otherwise provided in this Déclaration, the Board of Directors.
Declarant, or any Owner shall have the right to enforce, by a proceeding at law or in equiiy, all
restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Board of Directors of the Association,
Declarant, or by any Owner to enforce any covenant or restriction contained in this Declaration
shall in no event be deemed 1 waiver of the right to do so thereafter.

(b)  The Master Association shall be entitled to enforce the provisions of this
Declaration to the same extent as the Association or any Owner. The failure of the Master
Association to enforce any of the limitations, restrictions, conditions or covenants contained
herein shall'not constitute a waiver of the right to enforce the same thereafter. No liability shall
be nnposed on, or incurred by the Master Association as a result of such faijure. The prevailing
party in any action at law or in equity instituted by the Master Association or the Association to
enforce or interpret said limitations, restrictions, conditions or covenants, shall be entitled to all
costs incurred in connection therewith, including without limitation reasonable attorney’s fees.

183 Special Rights of First Mortgagees. First Mortgagees shall have all rights
granted to First Morlgagees under the Master Declardtion, specifically Sections 11.6, 11.7, 11.8
and 11.9.

18.4  Severability. Invalidation of any one of -these covenants or tesirictions by
judpment or coust order shall in no way affect any other provision whlch shall remain in full
force and effect.

18.5 Conflicts Between Docuwments.

(a) In case of conflict between this Declaration and the Arlicles and the
Bylaws of the Association, this Declaration shall control. In case of conflict between the
Articles and the Bylaws, the Articles shall control.

~(b)  The covenants, restrictions and provisions of this Declaration shall be
cumulative with those of the Master Declaration; provided, however, in the event of conflict
between or ameng the provisions of this Declaration, the Bylaws, Articles of Incorporation or
ruies and regulations pursuant theveto and the Master Declaration, its bylaws, articles of
incorporation or rules and regulations, those of the Master Association shall be superior to those
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of the Association. The forsgoing priorities shall not prevent enforcement by the Association of
provisions or rules which arc stricter than those of the Master Association.

ASPEN GLEN GOLF COMPANY, a Colerade limited partnership

By: MANAGEMENT COMPANY FOR A$PEN GLEN, a Colorado
corporation, its General Pariner

o
- /:‘,,(.’f_'-""// ,
R o
N sV
IS\/ '4;,# /;v/‘/,-":,‘.#,,_,, ,'_,-
Dopald/, Parris, __L47 (Title)

STATE OF COLORADO )
7S5,
COUNTY OF GARFIELD )

. - . . T
The above and foregoing instrument was acknowledged before me this [~ day

of mﬁj , 1998, by Donald L. Parris, Vice_Tes<y  of Management Company for Aspen Glen,
a Coldrado corporation, the Generel Partper of Aspen Glen Golf Company. a Colorado linited

partnersbip.
Witness my hand and scal,
i G
My commission expires: _(L} ) ]Gﬁ__ o e et T T
| DA \1 iy ;.‘
( Al——hﬁ—l / RN AR R :
Iy, s N . e o
/." /{/t {;(4;'(/(/‘ /’ \ . ’{f,.;d: < ":\
Notary Public / 4 \ o VLS
/ -
DA RS
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SXHIBIT A

A parcel of land being a poriion of the Aspen Glen Planned Unit
Development located in Secticn 19, Township 7 South, Range 88 West of
the Sixth Principal Meridian, Garfield County, colorado. Said parcel
being more particularly describad as follows:

Beginning at a point on the Southerly right of way of Bald Eagle Way
from whence the Eash one guarter corner of Section 19, a 1986 BLM
aiuminium cap found in place, bears S 49°48'18" E 1511.71 Feet
digtant; thence N B7°10'44" W a digstance of 803.07 feet;

thence S 75°914'46" W a distance of 450.25 [eab;

thence S 63°01'14“ W a distance of 251.13 fesh;

thence N 59°51'19" W a distance of 175.70 feal;

thence N 11°41'54" E a distance of 271.06 fest to a point on the
Southerly right of way of Bald Eagle Way;

thence continuing along Bald Tagle Way the following courses and
digtances:. .

1) . 299.97 feet along the arc of a curve to the left having a radius
of 362.17 feet, a delta angle of 44°58'17" and a choxd beaxing N
54°03'44" E, 292.33 feet;

2). N 51°34'36" E a distance of 189.50 feelby

3). 334.63 feet along the arc of ‘a curve Lo the right having a radius
of 545,50 feet, a delta angle of 35°08'51", a chord bearing N
79°09'01” B 329.41.feet;

4). S 83°16'33" E a distance of 458.68 feat;

). 95.78 feet along the arc of a curve Lo the right having a radius
of 585.50 feet, a delta angle of 09°22'23", a chord bearing S
76°35'22" E 93,68 feet;

€). 156.37 feelt along the arc of a curve to the right having a radius
of 185.50 feet, a delta angle of 48°17'53", a chord bearing S
49°45'14% E 151.78 feet;

7). § 25°36'17" E a distance of 123.25 feet;
8) . 80.64 feet aleong the arc of a curve to the left having a radius of

214.50 feet, a delta angle of 21°32'22", a choxd bearing S 36°22'28"
E, 80.16 feet to the point of beginning.




