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THIS CONDOMINIUM DECLARATION dated the Q ‘\day of March, 2006, is
made by 1101 Village Road, LLC and or assigns (referred to collectively herein as the "Declarant™).

RECITALS

Declarant is the owner of that certain real property situated in the County of Garfield, State of
Colorado, being more particularly described as Lot A; Amended Plat of Lots 11 through 33 Inclusive
Village Business Center; Roaring Fork Village PUD According to the Plat Recorded October 25,
2000 Under Reception No. 571338 County of Garfield; State of Colorado, ("Real Estate").

There exists upon the Real Estate four multistory buildings and other improvemenis which
Declarant desires to subject to condominium ownership under this Declaration pursuant to the provisions
of the Colorado Common Interesf:Ownership Act ( the "Act™); and

Declarant desires to subjéct the Real Estate and improvements to the covenants, conditions,
restrictions, easements, reservations, righis-of-way and other charges set forth herein for the purpose of
protecting the value and desirability of said Real Estate and for the purpose of furthering a plan for the
improvement, sale and condominium ownership of the Real Estate for residential and commercial use, to
the end that a harmonious and attractive development of the designated portions of said Real Estate may
be accomplished and the health, ‘comfort, safety, convenience and general welfare of Declarant, its
successors and assigns in the designated portions of said Real Estate, or any parts thereof, promoted
and safeguarded,

Declarant hereby submits the above-described Real Estate together with all improvements,
appurtenances and facilities heretd and now or hereafier thereon, to condominium ownership under the
Act, as the same may be amended from time to time, and hereby imposes upon all of the Real Estate
the following terms, provisions, -covenants, conditions, restrictions, easements, reservations, uses,
limitations and obligations, which shall be deemed to run with the above-described Real Estate and shall
be a burden and a benefit to Declarant, its successors, assigns, and any person acquiring or owning an
interest in the above-described Real Estate, their grantees, successors, heirs, personal representatives,
executors, administrators, devisees or assigns. The Declaration of Covenants recorded on February
22, 1984 at Book 644 Page 658 and on March 17, 1983 at Book 622 Page 116 in the real property
records of Garfield County are hereby extinguished and shall have no further application of effect
upon the Real Estate. .

ARTICLE 1
DEFINITIONS

Section 1.01 Agencies. "Agencies® shall mean and collectively refer to, the Federal National
Mortgage Association (FNMA), the Government National Mortgage Association (GNMA), the
Federal Home Loan Mortgage Corporation (FHLMC), the Department of Housing and Urban
Development (HUD), the Veterans Administration {VA), the Colorado Housing and Finance
Authority (CHFA) or any other governmental or quasi-governmental agency or any other public,
quasi-public or private entity which performs (or may perform in the future) functions similar to those
currently performed by any of such entities.
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Section 1.02  Aliocated Interests. "Allocated Interests” shall mean, with respect to each Condominium
Unit, a fraction or percentage of the undivided interests in the Common Elements and in the cominon
expenses of the Association allocated to such Condominium Unit and a portion of the votes in the
Association allocated to such Condominium Unit. The Allocated Interests appurtenant to each
Condominium Unit shall be established based on the floor area of the Condominium Unit as a Dercentage
of the total square footage of all Condominium Units within the Project, which is 19,451 square feet,
{Votes allocated to any Condominium Unit shall equal the percentage established in the preceding
sentence multiplied by 1000, with any fractional vote disregarded.) Notwithstanding the foregoing, the
allocated interest assigned to Storage Units LL6B and UL6R shall equal 50% of the amount which
would otherwise be assigned due to the floor area of those Condominjum Units; the other 50% of the

Allocated Interests which would otherwise be assigned to the Storage Units shall be assigned, pro rata, (o

be recalculated based on the pro _:ft:a share of the floor area of the resulting Condominium Unit(s). The
initial Allocated Interests appurtenant to each Condominium Unit is as described in Exhibit A, attached
hereto. 2%

ot
Section 1.03 Associgtion, "Association” shall mean and refer to 1101 Village Road Office
Condominium Association, Inc., a Colorade nonprofit corparation, its successors and assigns. The
Association shall act by and thirough its Executive Board and officers unless the Articles of
{ncorporation or Bylaws of the AsSociation or this Declaration specifically require otherwise.

Section 1.04 Buildings! "Buildings" shall mean and refer to the buildings (including all
fixtures and improvements therein ‘contained) located on the Real Estate and within which one or more
Units or Common Elements are ldcated.

Section 1.05  Commercial Unit. "Commercial Unit" shal] tnean any of those Condominium
Units, as such term is defined herein, constituting those Units designated as such on the Condominium
Map, or in the case of Unit LL3B located on the lower floor of Building B, converted 1o commercial yse

subdivided into two or more Units in accordance with Article 2 of this Declaration, the term
"Commercial Unit" shall refer to any of the Commercial Units resulting from such subdivision, each of
which will be more particularly described in an amendment to this Declaration and the Condominium
Map. In such case, the term "Commercial Units" shall mean more than one or all of the Commercial
Units, h

Section 1.06  Commercial- Unit Owner, "Commercial Unit Owner" shall mean the Persop
who holds fee title, of record, to a Commercial Unit at the time in question or such Person's designee, or,
with the consent of such Person, aﬁy transferee, lessee, or sublessee of all such Person's right, title, or
interest in or to a Commercial Unit'or any portion thereof at the time in question,

Section 1,07 Commercial Unit Purposes. "Commercial Unit Purposes” shall mean any of
the activities, or combinations thereof, allowed within the zone district of the Town of Carbondale which
districts includes the Project (provided that no more than three such activities shall be conducted in a
single Unit at any time), ;

Section [.08  Common Elements. "Common Elements" shall mean the Real Estate and all
improvements constructed thereor, except the Units, and shal] include, withoyt limitation, the
following: g
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1.08.01 The Buildings (including, but not by way of limitation, the
foundation, columns, girders, beams, supports, perimeter and supporting walls, flues,
hallways, roofs, elevators, stairs, stairways, mechanical rooms, maintenance/storage rooms, and
entrances and exits, and the mechanical installations of the Buildings consisting of the
equipment and materials making up any services such as power, light, gas, hot and cold
water, heating, refrigeration, air conditioning and incinerating, which exist for common uses,
including the pipes, vents, ducts, flues, chutes, conduits, wires, and other similar utility
installations used in connection therewith), except for the Units; and

1.08.02 Any sidewalks, walkways, paths, grass, shrubbery, trees, driveways,
private streets, parking areas and parking structures, signs and supporting structures for signs,
landscaping and gardens, if any, located on the Real Estate and any such areas situated on real
estate owned by others as to which the owners or any of them have a right of use by easement or
license; and B

1.08.03 T:j}é:‘ tanks, pumps, motors, fans, compressors, ducts and, in general,
all apparatus, installations and equipment of the Building existing for the common use of some
or all of the Owners; and -

1.08.04 In"general, all other parts of the Project existing for the common uses
of some or all of the Owners and all other parts of the Project necessary or convenient to its
existence, maintenance gr.safety or normally in common use,

wh

Section 1.09  Condomirigm Map. "Condominium Map" shall mean and refer to the
condominium map of the Real Estate and Improvements that are subject to this Declaration and which
are designated as the Condominiiiin Map for 1101 Village Road Office Condominiums Exemption,
recorded October 19, 2005, in the Yecords of the office of the Clerk and Recorder of the County of
Garfield, Colorado as Reception No, 684678, Supplements and amendments of the Condominium Map
may be recorded according to this Declaration and/or the Act, and if so, then the term "Condominium
Map" shall collectively mean and refer to the original condominjum map, and all supplements and
amendments thereto, '

Section 1.10  Condominium Unit. *Condominium Unit" shall mean and refer to a Unit,
together with all fixtures and improyements therein contained and together with the undivided interest in
the Common Elements apputtenant to the Unit ,

a4

Section 1.12 Declaratiotis *Declaration” shall mean and refer to this Condominium

Declaration, as it may be amended from time to time,
h.

Section 1.13  First Morﬁg‘ age. "First Mortgage" shall mean a Security Interest on a
Condominium Unit which has priority over all other Security Interests on the Condominium Unit,

Section .14 Pirst Mortgagee. "First Mortgagee" shall mean and refer to a Mortgagee whose
mortgage, Deed of Trust or other similar encumbrance against a Unit is of first priotity, or any successor

3
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to the interest of any such person under such First Mortgage.

Section 1.15 General Common Elements. "General Common Elements" shall mean and

refer to all of the Common Elements except the Limited Common Elements, The General Common
Elements may not be conveyed or encumbered except as permitted under the Act; provided, however,
that the granting of permits, licenses and easements for public utilities or other purposes consistent with
the intended use of the Common Elements or reasonably necessary or useful for the proper
maintenance or operation of the Project will not be deemed to be a conveyance, . The utility, heating,
air conditioning and domestic hot water equipment associated with or providing service one or more
condominium Units shall be General Common Elements.

Section 1.16  Limited Common Elements. "Limited Common Elements* shall mean and
refer to those parts of the Common Elements which are either limited to and reserved for the
exclusive use of the Owner or Qwners of a particular Condominium Unit or are limited to and
reserved for the common use of 'thgf Owners of more than one, but fewer than all, of the Condominium

Units, Without limiting the foregoing, the Limited Common Elements shall include:

1.16.01 Signage, or space designated for signage, assigned to any Commercial Unit in

accordance with Section 4.04.

All Limited Common Elements shall be used in connection with the applicable Unit to the
exclusion of the use thereof by the other Owners, except by invitation or as otherwise indicated on the
Condominium Map.

Section 1.17  Member. "Member" shall mean and refer to each owner of g Condominium
Unit; membership in the Assocfation shall be appurtenant to, and may not be separated from,
ownership of a Condominium Unitr

LR

Section 1,18 Mortgage‘;‘v"i"-MOrtgage" shall mean a Security Interest on a Condeminium

Unit. - .

n

Section 1,19 Mortgagee‘.ﬁ?"Mortgagee" shall mean and refer to any person named as a
mortgagee or beneficiary under any Mortgage, or any successor to the interest of any such person under
such Mortgage, i

Section 1.20  Qwner., "Owner" shall mean and refer to any record owner (including
Deciarant and including a contract vendor), whether one or more Persons or entities, of a fee simple title
interest to any Condominium Unit; but excluding, however, any such record owner having such an
interest merely as secutity for the pérformance of an obligation (unless such person has acquired fee
simple title interest therein pursuant to foreclosure or any proceedings in licu thereof).

Section 1.21  Project. "Project” shall mear and refer to the totality of all the Real Estate,
Buildings, Condominium Units and Common Elements.

Section 1.22  Real Estate. , "Real Estate” shall mean and refer to that certain property
described as Lot A Amended Plat of Lots 11 through 33 Inclusive Viilage Business Center; Roaring
Fork Village PUD According to the Plat Recorded October 25, 2000 Under Reception No. 571338
County of Garfield State of Colorads.

Section 1.23  Residential "Unit. "Residential Unit" shall mean and refer to the Condominium
e
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Unit LL3B when such Unit has not been designated as a Commercial Unit by the Owner(s) thereof.

Section .24 Storage Unit. “Storage Unit” shall mean Units LL6B and ULGB. The use
these Units shall be limited to storage and no other use shall be allowed.

Section 1.25  Security Interest. "Security Interest” shall mean an interest in real estate or
personal property created by contract or conveyance which secures payment or performance of an
obligation. The term includes a lien created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security, assignment of lease or rents intended as
security, pledge of an ownership interest in an association and any other consensual lien or title retention
contract intended as security for an obligation.

Section 1.26  Unit. "Unit" shall mean and refer to the air space contained within the
enclosed rooms occupying part of a floor or floors in the Buildings, and bounded by the unfinished
interior surfaces of the perimetd’.r.;rwalls (or the demising walls, if two or more Units adjoin each
other), unfinished interior surface'sitgf floors (or the lowermost floor in respect of the Units containing
more than one level), unfinished in’igr'ior surfaces of ceilings (or the uppermost ceilings, in respect of the
Units containing more than one level), and the unfinished interior sutfaces of windows and window
frames, doors and door frames of the Building, and which is separately identified on the
Condominium Map. The term “Unit" does not include any utility facility running through the Unit that
serves more than one Unit or any other Common Element or part thereof located within the Unit, [n the
case of walls, floors and ceilings that are designated as boundaries of a Unit, all lath, furring, wallboard,
plasterboard, plaster, pancling, tiles, wallboard paint and finished flooring and any other materials
constituting any part of the finished surfaces thereof are a part of the Unit, and all other portions of
the walls, floors or ceilings are a part of the Common Elements,

ARTICLE 2
DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP

Section 2.01  Division Into Condominium Units. The Project is hereby divided into up to thirty
nine (39) separate Condominium Units, each of which shall have an undivided interest in the Common
Elements appurtenant thereto as described in Section 1.02, and initially as identified on Exhibit A,
attached hereto. The maximum number of Condominium Units permitted in the Project shall be 39,

Section 2.02 Inseparability. Except as provided in Sections 2.04 hereof, each Condominium
Unit, appurtenances, rights and ‘burdens connected therewith, shall be inseparable and may be
transferred, conveved, leased, devised, encumbered or otherwise disposed of only as a Condominium
Unit. Every conveyance, transfer, devise, lease, encumbrance or other disposition of a Condominium
Unit shall be deemed to be a conveyance, transfer, devise, lease, encumbrance or other disposition, as the
case may be, of the entire Condominium Unit, together with all appurtenant rights, interests, duties, and
obligations created by law or by this Declaration,

Section 2.03  Non-Parditionability. The Common Elements shall be owned in common by
all of the Owners and shall remain undivided, By the acceptance of a deed or other instrument of
conveyance or assignment of the Condominium Unit, each Qwner specifically waives his right to
institute and/or maintain z partition action or any other action designed to cause a division of the
Common Elements. Furthermore, each Owner agrees that this Section 2.03 may be pleaded as 2 bar to the
maintenance of such an action. Any violation of this Section shall entitle the Association to collect,
Jointly and severally, from the parties violating the same, the actual attorney's fees, costs, expenses and
all damages which the Association incurs in connection therewith.

S
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Section 2.04 Ripght to Combine or Divide Condominium Units.

2.04.01 Each Owner shall have the right to combine two or
more horizontally contiguous Units or to divide any Unit provided the resulting
Unit(s) meet all requirements of all governmental entities having jurisdiction
over the Project. All costs incurred in connection with the cornbination or
division of any Unit(s) shall be borne by the Owner or Ownets of the affected
Units, including all costs incurred by the Association in connection therewith.
An amendment to the Declaration and Map implementing a combination or
division under this Section shall be executed and filed in accordance with the
Act; however, no vote of the QOwners or the First Mortgagees shall be necessary
to authorize such execution and filing. In connection with any such combination
or division, the Owners of Units being so combined or divided shall have the
right, with the prior written approval of the Executive Board of the
Association (which approval shall not be unreasonably withheld), but without
the need for a vote of the Owners or the First Mortgagees, to re~-designate as part
of & Unit or as a Limited Common Element, any portion of the Common
Elements or any walls, floors or other separations between the affected Units
which may be necessary or appropriate to accomplish such combination or
division; provided however, that the exercise of the rights granted herein shall be
subject to the prior written consent of any First Mortgagee having an interest in
any such'coimnbined or divided Units, If any Unifs are combined, the
undivided interest in the Common Elements appurtenant to the combined Unit
shall be the'sum of the undivided interests in the Units that were combined. Any
previously-combined Units which are later divided along previously-existing
boundaries shall be reinstated to the undivided interests in the Common Elements
which they had prior to the combination. If any Unit is divided in a manner
which creates a new boundary between Units, or if the physical boundaries
between adjoining Units are modified, the affected Owner(s) shall compty with
the Act, particularly Section 212 of the Act. The undivided interest in the
Common Elements appurtenant to each resulting Unit shall be as calculated
pursuant to Section 1.02, above. :

2.04.02 Notwithstanding any other provision of this Section 2.04, Declarant shall have, as
part of its development rights, the right to combine and divide Units in the manner provided for in
this Section, and the right to combine or divide any Commercial Unit, or to convert any
Residential Unit, or any part thereof, to a Commercial Unit or to Commercial Units, or to relocate
the boundary between any Units owned by it; except that no consent will be required from the
Association, the Executivé’ Board or any other person for Declarant to exercise such rights and
any amendment to this Declaration or the Map that is requited to implement such combination or
division may be executed solely by Declarant. Declarant's development, rights sel forth above
shall terminate on the first to oceur of (1) the tenth (10th) anniversary of the date this Declaration
is recorded or (2) the date of the conveyance by Declarant of the last Unit to the first purchaser
thereof (other than Declarant).

Section 2.05  Conversion of the Residential Unit to Commercial Use. The Owner(s) of the
Residential Unit shall have the right to convert such Unit to or from Commercial Use without the need to
receive the approval of the Association, the Executive Board, or any other Owner or any other person.

6




693

] OB 0 0 0 0

501 @3/

777 P523 M ALSDORF

8 of 40 R 201.90 D ¢.00 GARFIELD COUNTY co

ARTICLE 3
CONDOMINIUM MAP

Section3.01  Recording. The Condorninium Map shall be recorded in the office of the Clerk
and Recorder of the County of Garfield, Colorado, prior to conveyance of the first Condominium Unit
shown on such Condominium Map.

Section 3.02  Content. The Condominium Map shall depict and show all items required under
the Act, including but not limited to: the legal description of the land and a survey thereof: the location of
the Building with reference to the exterior boundaries of the land; the floor and elevation plans; the
location of the Units within the Building, the location of the Common Elements, both horizontally and
vertically; and the Condominium Unit designations. The Condominium Map shall contain the certificate
of a registered professional engineer, licensed architect or registered land surveyor certifying that the
Condominium Map substantially depicts the location and the horizontal and vertical measurements of
the aforesaid information, and an affirmation that the Condominium Map was prepared subsequent to
substantial completion of the improvements shown thereon, When interpreting the Condominium Map,
the existing physical boundaries of each Unit, as constructed, shall be conclusively presumed to be its
boundaries.

Section 3,03  Amendments. Declarant hereby reserves unto itself the right, from time to
time, without obtaining the consent or approval of any Owner or First Mortgagee, to amend any
Condominium Map in order to conform such Condominium Map to the actual location of any
improvement(s) constructed, installed or erected on the Real Estate, or to establish and designate any
General Common Elements as Limited Common Elements. The rights accorded to Declarant in this
Section 3.03 shall expire on the date of conveyance of the last Condominium Unit by Declarant to the
first purchaser thereof (other than Declarant), or ten (10} years afler this Declaration is recorded,
whichever occurs first. The Conddtninium Map may also be amended, from time to time, as provided in
Section 2.04 hereof or in accordance with the provisions of this Agreement or the Act relating to
amendments to the Declaration.

‘ ARTICLE 4
OWNER'S PROPERTY RIGHTS IN COMMON ELEMENTS

Section 4.01  Rights of Ingress and Egress. Every Owner, tenant and their respeclive family
members, guests, invitees and licensees shall have a right and easement of enjoyment in and to the

General Common Elements and those Limited Common Elements appurtenant to such Owner's
Condominium Unit, plus a right and easement of ingress and egress over, across and apon the General
Common Elements and those Limited Common Elements appurtenant to such Owner’s Condominivm
Unuit, for the purpose of entering and exiting such Owner's Condominium Unit, parking areas, any
recreational facilities and public ways, for both pedestrian and vehicular travel, which rights and
easements shall be appurtenant to and pass with the transfer of title to the Owner's Condominium
Unit; provided, however, that such rights and easements shall be subject to the following:

4.01.01 The terms, provisions, covenants, conditions, restrictions, casements,
reservations, uses, limitations and obligations contained in this Declaration and the
Condominium Map; and

4.01.02 The right of the Association to suspend the voting rights and any and
all rights of any Member to the use of any recreational or other facilities for any period during
which any Association assessment against such Member or against such Member's

7
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Condominium Unit remains unpaid and, for any period of time which the Association may deem
to be appropriate, for such Member's infraction, or the infraction by any Owner's tenant, any
member of such Member's or tenant's family or such Member's or tenant's guests, licensees or
invitees, of any rule or regulation of the Association; and

4.01.03 The right of the Executive Board and/or Association to adopt, from
time to time, rules and regulations concerning the Condominium Units, Common Elements,
andfor any property owned by the Association, and any facilities located thereon, as the
Association may determine is necessary or prudent; and

4.01.04 The right of the Association to grant permits, licenses and easements
over the Common Elements for utilities and other purposes reasonably necessary or useful for the
proper maintenance or operation of the Project,

Section 4.02  Limited Common Elements. Subject to the terms and provisions of this
Declaration, every Owner shall have the right to use and enjoy the Limited Common Elements

Section 4.03  Parking Spaces, The parking spaces for the Project ('Parking Spaces’ or
"Spaces"} shall be located within the parking area of and within the area adjacent to the Buildings as
shown on the Condominium Map and shall be General Common Elements.

Section 4.04  Signage for Commercial Units, All signs related to any one or more
Commercial Units shall conform to the Sign Guidelines which may be adopted by the Executive Board,
Notwithstanding any other provision of this Declaration, no modification of the Sign Guidelines shall
be effective, during the period in which the Declarant's Rights are effective, without the priar written
consent of the Declarant,

Ik ARTICLE 5
MEMBERSHIP AND VOTING RIGHTS [N THE ASSOCIATION

Section 5.02  Executive Board. The affairs of the Association shall be managed by an
Executive Board.

Section 5.03  Control of the Executive Board. The Executive Board shall consist of the
number of members stated herein, or which is set forth in the Association's Articles of [ncorporation
("Articles"), or Bylaws ("Bylaws"), as each may be amended from time to time. From the date of
formation of the Association until the termination of Declarant's contro] as provided below, Declarant
shall have the right to appoint and remove all members of the Executive Board and all officers of the
Association, The period of Declarant's control of the Association shall terminate sixty (60) days afier
conveyance of 75% of the Condominium Units in the Project to Owners other than Declarant. Declarant
may voluntarily surrender the right to appoint and remove officers and members of the Executive
Board before termination of the period of Declarant's control, but in that event, Declarant may require,

8
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for the duration of the period of Declarant's control, that specified actions of the Association or
Executive Board, as described in a recorded instrument executed by Declarant, be approved by
Declarant before they become effective. Not later than the earlier to ocour of sixty (60) days after
conveyance of 25% of the Condominium Units in the Project to Owners other than Declarant or two
years after the last conveyance of a unit by the Declarant in the normal course of business, at least
one member and not less than 25% of the members of the Executive Board will be elected by Owners
other than Declarant. Not later than sixty (60) days after the conveyance of 50% of the Condominium
Units in the Project to Owners other than Declarant, not less than 33 '13% of the members of the
Exccutive Board will be elected by Owners other than Declarant. Not later than the termination of
Declarant's control as provided above, the Owners (including Declarant) shall elect the Executive Board
of at least three (3) members, at least a majority of whom must be Owners other than Declarant or
designated representatives of Owners other than Declarant and the Execcutive Board shall elect the
officers, with such Board members and officers to tzke office upon termination of the periad of
Declarant's control.
o ARTICLE 6
THE ASSOCIATION

Section 6.01  Managementi and Maintenance Duties.

6.01.01 Subject to the rights of Owners as set forth in this Declaration, the
Association shail:

6.01.00.01 be responsible for the management, control, maintenance,
repair, replacement and improvement of the Common Elements and any property
owned by the Association, including facilities, furnishings and equipment related
thereto, and shall keep the same in good, clean, attractive and sanitary condition,
order and repair. The Association shall be responsible for exclusive maintenance,
repair and replacement of al] fixtures, equipment and utilities installed or located within
each Owner's Unit relating to all water, electric, heating, plumbing, air conditioning,
and domestic hot water service equipment and appurtenances; and

6.01.01.0.3_. maintain all grass, trees, shrubbery, flowers and other
landscaping, if any, constituting part of the Common Elements,

6.01.01.03 The expenses, costs and fees of such management, operation,
maintenance, repair, replacement and improvement by the Association, as provided in
this Section 6.01 shall be part of the monthly common expense assessment levied by the
Association; provided that the Association may levy the expenses associated with any of
the following as an individual purpose assessment pursuant to Section 7.08 against the
Owner of the Unit involved: expenses for operating, maintaining, repairing, replacing or
improving Limited Common Elements set forth in Section 1.16 expenses of maintaining,
repairing, and replacing all fixtures, equipment and utilities which are Common
Elements but provide exclusive service to such owner's Unit and any service lines from
such equipment to the Unit, including without timitation all utility, heating, plumbing, air
conditioning and domestic hot water equipment and appurtenances. Except for the
Owner’s right to reject a budget as described in Section 7.03, the prior approval of the
Owners shall not be required in order for the Association to pay any such expenses,
costs and fees,
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Section 6.02  Qwner Negligence: Prohibition of Certain Activitias,

6.02.01 Notwithstanding anything to the contrary contained in this
Declaration, in the event that the need for maintenance, repair or replacement of the Common
Elements, or any portion thereof, is caused through or by the negligent or willful act or omission
of an Owner, an Owner's tenant or by any member of an Owner's or tenant's family or by an
Owner's or tenant's guests, invitees or licensees or concessionaires, or as a result of any
improvement constructed by an Owner in or upon the Limited Common Elements then the
expenses, costs and fees incurred by the Association for such maintenance, repair or
replacement shall be the personal obligation of such Owner; and, if nat repaid to the
Association within ten (10) days after the Association shali have given notice to the Owner of the
total amount of such expenses, costs and fees, or any portions thereof, from time to time, then
the failure to so repay shall automatically become a default assessment determined and levied
against such Condominium Unit,

6.02.02 Nothing shall be done or kept in any Condominium Unit or in or on
the Common Elements, or any part thereof, which would be in violation of any statute, rule,

tenant's family, or by a guest, invitee, licensee or concessionaire or contract purchaser of any
Owner or Ownert's tenant,:Each Owner shall indemnify and hold the Association and the other
Owners harmless from and-against all [oss and damage resulting from any action or activity
comumnitted by him, his tenunt or the members of his or his tenant's family, his or his tenant's
guests, invitees, licensees ‘or contract purchasers, which is in violation of this Section 6.02
including but not limited to-any improvements constructed by an Owner in or upon the Limited
Common Elements, At its bwn initiative or upon the written request of any Owner (and if the
Association determines that further action by it is proper), then the amounts to be indemnified
shall be and constitute 2 default assessment determined and levied against the Qwner's
Condeminium Unit,

term of one (1) year and any such agreement shall provide for termination by either party thereto,
with or without cause and without payment of a termination fee, upon not more than ninety (90) days'
prior written notice.

Section 6.04  Acquiring ‘and Disposing of Real and Personal Property. The Association may
acquire, own and hold for the use aiid benefit of all Owners, tangible and intangible personal property

purposes for which such property is intended and in accordance with such conditions, limitations,
restrictions, and rules and regulations as may be placed on any such property by the Executive Board

10
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of the Association in its sole discretion from time to time, provided that such use of any Owner shall not
hinder or encroach upon the lawful rights of other Owners.

Section 6.05  Promulgation of Rules and Regulations. The Executive Board or the
Association as a whole may promulgate and enforce, including, without limitation, enforcement by
levying and collecting charges or fines for the violation thereof, reasonable rules and regulations
govemning the use of the Units, Common Elements, and any property owned by the Association, which
rules and regulations shall be consistent with the rights and duties established in this Deciaration.

Section 6.06 New Additions to Common Elements. The Association shall have the right to
construct new additions to the Common Elements. Ownership of any such additions 1o the Common
Elements shall be apportioned among all Condominium Units in proportion to the respective undivided
interest in the Common Elements appurtenant thereto. The common expenses of any such additions to
the Common Elements shall be apportioned among all Condominium Units as provided in Section 7.02
hereof.

ARTICLE 7
ASSESSMENTS

Section 7.01  Personal ‘Obligation for Assessments. All Owners covenant and agree, and
shall be personally obligated, to pay to the Association: (2) monthly common expense assessments
imposed by the Association to meet the common expense and reserve requirements of the
Association; (b) special assessments, pursuant to Section 7.07 of this Declaration; (c) individual
purpose assessments, pursuant to' Section 7.08 of this Declaration; and (d) other charges costs,
interest, fees and assessments, including without limitation default assessments, as provided in this
Declaration. All Owners of each Condominium Unit shall be jointly and severally liable to the
Association for the payment of all assessments, charges, costs, interest and fees attributable to their Unit.
The payment of any and all assessments is an independent covenant, with all assessments payable in
full, when due, without notice (except as otherwise expressly provided in this Declaration) or demand,
and without set off or deduction. The personal obligation for delinquent assessments shall not pass to an
Owner's successors in title or interest unless expressly assumed by then. No Owner may waive or
otherwise escape personal liability for the payment of the assessments, charges and fees provided for
herein by non-use of the Common Elements or the facilitics contained therein or by abandonment or
leasing of his Unit. In addition to the foregoing assessments, charges and fees, each Owner shall have the
obligation to pay real property ad valorem taxes and special assessments imposed by Colorado
governmental subdivisions against his Condominium Unit, as well as all charges for separately metered
utilities servicing his Condominium Unit. The charges for utilities which are not separately mietered to an
individual Condominium Unit by the applicable utility company may be collected by the Agsociation as
part of the common expense assessments; however, the charges for such utilities shall be allocated
among the Condominium Units based on actual usage, if such is measured,

Section 7.02  Allocation of Expense. All assessments of common expenses {other than
individual purpose assessments and default assessments) will be allocated among the Condominium
Units in the fractional proportions described in Section 1.02, above, (initially, as set forth in Exhibit
A, attached hereto). v

Section 7.03  Assessments for Common Expenses: Budpets.

7.063.01 Until the Association makes a common expense assessment,
Declarant shall pay all common expenses, After any assessment has been made by the

I1



R 1) RV BT IR OO 1 B

693501 03/06/2006 04:03P B1777 P528 M ALSDORF
13 of 40 R 201.00 D ©.2@ GARFIELD COUNTY CO

Association, assessments shall be payable monthly with the amount of the assessments to be
determined by the Executive Board from time-to-time (but no less frequently than annually)
based on the budget adopted by the Association. The Executive Board of the Association shall
prepare each proposed budget to provide for the payment of all estimated expenses, costs and
fees for the duties described in Section 6.01 of this Declaration and for other costs, fees and
expenses, related 1o or connected with the administration, maintenance, ownership, repair,
operation, addition, alteration and improvement of the Project, the Common Elements real or
personal property owned by the Association, and any other obligations which may be
undertaken by the Association. The amount of said advance budget may include, but shall not be
limited to: expenses of management; premiums for insurance; landscaping and care of the
common grounds; common lighting and heating maintenance, repair, replacement and
renovation of the Common Elements; wages; charges for utilities; taxes, legal and accounting
fees, management fees; costs, expenses and liabilities incurred by the Association's Executive
Board on behalf of the Owners or otherwise arising under or by reason of this Derlaration, the
Articles of Incorporation or Bylaws of the Association; the creation of reasonable reserves,
working capital and/or sinking funds; reimbursement for or payment of any operating deficit,
loss, or unbudgeted expense incurred by the Association; and any and all other costs and
expenses refating to the Common Elements, real or personal property owned by the Association,
and/or any other obligations undertaken by the Association.

7.03.02 Within 30 days after adoption of any proposed budget, the Executive
Board shall mail, by ordinary first class mail, or otherwise deliver a summary of the budget to all
Owners and shall set a date for a meeting of Owners to consider ratification of the budget not
less than 14 nor more than 60 days after mailing or other delivery of the summary. Unless at
that meeting a majority of all Owners reject the budget, the budget is ratified, whether or not a
quorum is present. In the event the proposed budget is rejected, the periodic budget last ratified
by the Owners must be continued until such time as the Owners ratify a subsequent budget
proposed by the Executive Board.

Section 7.04  Reserve. The Association shall establish an adequate reserve fund for the
maintenance, repair and replacement of those Common Elements that must be periodicaily maintained,
repaired or replaced, and for payment of insurance deductibles. Such reserves shall be included in the
budget and funded through the monthly common expense assessments.

Section 7.05  Date of Payment of Manthly Common Expense Assessment. The monthly
common expense assessment shall be due and payable on the first day of each month, in advance, or
on such other dates, and with such frequency (but no less frequently than annuaily}, as may be set by the
Executive Board of the Association from time to time. Any person purchasing a Unit between
monthly assessment due dates shall pay a pro rata share of the last assessment due.

Section 7.06  Rate of Assessment, Both monthly common expense and special assessments
shall be fixed at such rates as will be sufficient to meet the advance budget of the Association, as
provided in Sections 7.03 and 7.07 hereof.

Section 7.07  Special Assessments. In addition to the monthly common expense assessments
authorized above, the Executive Board of the Association may, at any time, and from time to time,
determine, levy and assess a special assessment for the purpese of defraying, in whole or in part,
payments for any operating deficit, loss or unbudgeted expense, and/or unbudgeted costs, fees and
expenses of any construction, reconstruction, repair, demolition, replacement, management,
administration, or maintenance of the Common Elements including without limitation any fixtures and
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personal property related thereto. Special assessments shall be based on a budget adopted in
accordance with Section 7.03; provided that if necessary, the Association may adopt a new budget
pursuant to Section 7.03 prior to levying a special assessment. Such special assessment(s) shall be due
and payable as determined by the Association's Executive Board.

Section 7.08  Individual Purpose Assessments.

7.08.01 In addition to the common expense and special assessments as hereinabove
provided, the Executive Board of the Association may, at any time, and from time to time,
determine, levy and collect assessments against any one or more, but fewer than all, of the
Condominium Units, for any matters of maintenance of repair, replacement or improvement
reasonably applicable only to such Condominium Units and not all the Condominium Units.
Such individual purpose assessments may be levied against individual Condominium Units to pay
or reimburse the Association for any costs, expenses, fees, and other charges, incurred or
reasonably anticipated to be incurred by the Association, for maintehance, repair, replacement
and improvement, or any;other purpose, of or with respect to the Condominium Unit against
which such individual purpose assessment is levied which are not applicable to all the
Condominium Units,

7.08.02 The amounts determined, levied and assessed pursuant to this Section 7.08
shall be due and payable s determined by the Executive Board of the Association provided
that written notice setting”forth the amount of such individual purpose assessment for each
Condominium Unit and the due date(s) for payment thereof shall be given to the Owners of
their affected Condominium Units not less than thirty (30) days prior to the due date.

Section 7.09  Lien for Assessments.

7.09.01 Under the Act, the Association has a statutory lien on a Condominium
Unit for assessments and for fines imposed against its Owner from the time each assessment or
fine becomes due. In addition, fees, charges, late charges, attorneys fees, fines and interest
charged pursuant to this Declaration or the Act are enforceable as assessments. If an
assessment is payable in installments, the full amount of the assessment is a lien from the time
the first installment thereof becomes due. :

7.09.02 The statutory lien for assessments is prior to all other liens and
encumbrances on a Condominium Unit except: (i) liens and encumbrances recorded before the
recordation of this Declaration; (ii) a lien of a First Mortgage which was recorded before the date
on which the assessment sought to be enforced become delinquent; and (iii) liens for real estate
taxes and other governmental assessments or charges against the Condominium Unit.
Notwithstanding the foregoing, the statutory lien for assessments is also prior to the lien of a
First Mortgage to the extent of an amount equal to the common expense assessments based on
a periodic budget adopted by the Association pursuant to Section 7.03 which would have become
due, in the absence of any acceleration, during the six months immediately preceding
institution of an action to enforce the statutory lien,

7.09.03 The recording of this declaration constitutes record notice and
perfection of the statutory lien. No further recordation of any claim of lien or assessment is
required; however, a claim may be recorded at the Association's option, in which event costs and
attorneys' fees incurred in connection with the preparation and filing of such claim shall be
assessed against the Owner and his Condominium Unit as a default assessment,

13
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Section 7.10  Effect of Non-Payment of Assessments. Any assessments, charges, costs or
fees provided for in this Declaration, including, without limitation, any default assessment arising under
any provision of this Declaration, which are not fully paid within ten {10) days after the due date thereof,
will bear interest from the due date at twenty-one percent (21%) per annum, or at such other rate as
may be set by the Association from time to time (subject to any limits imposed by law), and the
Association may assess a monthly late charge thereon. Further, the Association may bring an action at
‘law or in equity, or both, against any Owner personally obligated to pay such overdue assessments,
charges, costs or fees, and may also proceed to foreclose its lien against such Owner's Unit in the manner
of a mortgage upon such property. An action at law or in equity by the Association against an Owner
to recover a money judgment for unpaid assessments, charges costs or fees, may be commenced and
pursued by the Association without foreclosing or in any way in waiving the Association's lien
therefor. In the event that any such assessment, charge, cost or fee, is not fully paid when due and the
Association shall commence such an action (or shall counterclaim or cross claim for such relief in any
action) against an QOwner personally obligated to pay the same, or shall proceed to foreclose its lien
against the particular Unit, then all unpaid assessments, charges and fees, any an all late charges and
accrued interest under this Section 7.10, the Association's costs, expenses and reasonable attorney or
attorneys fees incurred in collection efforts, and the Association's costs of suit, expenses and reasonable
attorney or attorneys fees and other professional fees incurred for any such action andfor foreclosure
proceedings, and any other costs which may be authorized by a court of competent jurisdiction shall be
taxed by the court as part of the costs of any such action or foreclosure proceeding and shall be
recoverable by the Association fiom any Owner personally obligated to pay the same and from the
proceeds of the foreclosure sale of such Owner's Unit, Foreclosure or attempted foreclosure by the
Association of its lien shall not be déemed to estop or otherwise preclude the Association from thereafter
again foreclosing or attempting to foreclose its lien for any subsequent assessments, charges, costs or fees,
which are not fully paid when due. The Association shall have the power and right to bid on or purchase
any Unit at foreclosure or other legal sale, and to acquire and hold, lease, mortgage, vote the Association
votes appurtenant to ewnership thereof, convey or otherwise deal with the same. In any action brought by
the Association (or counterclaim or cross claim brought by the Association) to collect assessments or to
foreclose a lien for unpaid assessments, the Association shall be entitled to have a receiver of the Qwner
to collect all sums alleged to be due from the Owner prior to or during the pending of the action. The
Court may order the receiver to pay any sums held by the receiver to the Association during the pending
of the action to the extent of the Association's common expense assessments.

Section 7.11  Successor's Liability for Assessinents. Notwithstanding any terms and provisions
of this Declaration to the contrary, the sale or transfer of any Condominium Unit shall not affect the
personal obligation of the Owner for the payment of assessments, charges, costs or fees levied hereunder,
or the lien for assessments, charges costs or fees levied hereunder, except that sale or transfer of a
Condominium Unit pursuant to foreclosure of a First Mortgage or any proceeding in lieu thereof, shall
extinguish the lien of Association assessments, charges, fees and costs, which become due after the
recording of the First Mortgage and Brior to any such sale or transfer or foreclosure, or any proceeding in
lieu thereof, except to the extent the lien of the Association hag priority over the First Mortgagee under
Section 7.09; provided, however, that any such assessments, charges, costs or fees which are extinguished
as provided herein may be reallocated and assessed to all Units as a common expense. Further, no First
Mortgagee shall be personally liable for any unpaid assessments, charges, costs or fees, or pottion thereof,
accruing against a Unit prior to the time such First Mortgage takes title to such Unit pursuant to any
remedy provided in its First Mortgage or by law. The sale, transfer, foreclosure or any proceeding in lieu
of a foreclosure of a Condominium Unit, shall not relieve the persorn or entity who becomes an Owner by
reason of such sale, transfer, foreclosure or any proceeding in lieu thereof, from liability for any
assessments, charges, costs or fees, or any portion thereof, becoming due after such sale, transfer,
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foreclosure, or any proceeding in tien thereof, and such Condominium Unit shall be subject to the lien for
such subsequent assessments, charges, costs and fees.

Section7.12  Homestead Waiver. The Association's lien on a Condominium Unit for
assessments, charges, costs and fees, provided for herein, shall be superior to any homestead
exemption as is now or may hereafter be provided by state or federal law. The acceptance of a deed to a
Condeminium Unit shall constitute a waiver of the homestead exemption against all such
assessments, charges, costs and fees.

Section 7.13  Working Capital Fund. The Association or Declarant shall require the first
Owner of each Unit other than Declarant to make at the time of purchase a contribution to the Association
in an amount equal to two (2) times the monthly common expense assessment against that Unit in
effect at the closing thereof for deposit in a working capital fund. At the time Declarant's control of
the Association terminates, Declarant shall transfer control of the working capital fund to the
Association (if not transferred earlier) and in addition wiil pay the Association an amount equal to two
times the monthly common expense assessment against all Uhnits then owned by Declarant (unless such
payment has previously been made with respect (o any such Units). Amounts paid into the working
capital fund should not be considered as advance payments of regular assessments. Funds in the
working capital account shall be segregated with other such working capital funds for the use and benefit
of the Association, including without limitation to meet unforescen expenditures or to purchase
additional equipment, property or services. Such contribution to working capital funds shall not
relieve an Owner from making regular payments of assessments as the same become clue. Upon the
transfer of his Unit, an Owner (in¢luding Declarant if he previously paid working capital funds for the
sold Unit) shall be entitled to a“credit from his transferee (but not from the Association) for the
urused portion of the contribution to the working capital fund. Declarant shall not use any of the
working capital funds to defray its"&xpenses, reserve contributions, or consfruction costs or to make up
any budget deficits. -

Section 7.14  First Mortgagees Mav Pay Assessments and Cure Defaylts, If any assessment
on a Condominium Unit shall not be paid by the Owner thereof within thirty (30) days after the same is
due, or upon a default by any’ Owner of any provision of this Declaration, the Articles of
Incorporation or Bylaws of the Association, shali not be cured within thirty (30) days after written notice
thereof is given to such Owner, then any First Mortgagee may (but shall not be required to) pay such
assessment, together with any other amounts secured by the Association's lien created by this Article 7
and may (but shall not be required to) cure any such default.

Section 7.15  Statement Regarding Assessments. The Association shall furnish to an Owner or

stich Owner's designee or to a holder of a Security Interest or its designee upon written request, delivered
personally or by certified mail, first-class postage prepaid, return receipt requested, to the Association’s
registered agent, a written statement setting forth the amount of any unpaid assessments currently levied
against such Owner's Condominium Unit, The statement shall be furnished within 14 business days after
receipt of the request and is binding on the Association, the Executive Board and every Owner. If no
statement is furnished to the Owner or holder of a Security Interest or their designee, delivered
personally or by certified mail, first class postage prepaid, return receipt requested, to the inquiring
party, then the Association shall have no right to assert a priority lien upon the Condominium Unit for
unpaid assessments, which were due as of the date of the request.

Section 7.16  Liens. In accordance with the requirements of the Act, as amended, Declarant
hereby states that it is possible that liens other than mechanics' liens and assessment liens may be
obtained against the Common Elements, including without limitation, judgment liens, and purchase
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money mortgage liens.

ARTICLE 8
INSURANCE AND INDEMNIFICATION OF ASSOCIATION

Section 8.01  Insurance on Common Elements, Commencing not later than the time of the
first conveyance of a Condominium Unit to a person other than Declarant, the Association shall
maintain the following types of insurance for the benefit of the Owners to the extent that such
insurance is reasonably available, considering the availabiiity, cost and risk coverage provided by such
insurance, and the cost of said ceverage shall be paid by the Association as a common expense.
Notwithstanding any of the specific insurance requirements contained in this Article 8, the Association
may also consider, in determining the types and amounts of insurance it needs to obtain, the then-
existing requirements of the Agencies with respect to their insurance, guaranty, or purchase of First
Mortgages.

8.01.01 A policy of property insurance covering all insurable improvements
located within the Project (including the Units, but not including furniture, wall trimmings,
improvements, additional or other personal property supplied or installed by Owners) except for
land, foundation, excavation and other matters normally excluded from coverage, in an amount
not less than the full insurable replacement cost of the insured property less applicable
deductibles at the time the insurance is purchased and at each renewal date. Further, said
policy shall contain a "Replacement Cost Endorsement" providing that any claim will be
settled on a full replacement cost basis without deduction for depreciation, and include an
“Inflation Guard Endorsement,” an *Agreed Amount Endorsement,” and if the Project has central
heating or air conditioning a “Steam Boiler and Machinery Coverage Endorsement with
minimum coverage per accident equal to the lesser of $2 million or the insurable value of the
Building. The Association” will also purchase endorsements, and/or coverage on petrsonal
property owned by the Association, including fixtures and building service equipment,
furnishings, common personal property and supplies. Such insurance shall afford protection
against at least the following:

8.01.01.01 loss or damage by fire and other perils normally covered by
the standard extended coverage endorsement; and

8.01.01.02 such other risks as shall customarily be covered with respect to
projects similar in construction, location and use, including all perils normally
covered by the standard "all risk" endorsement, where such is available,

8.01.02A comprehensive policy of public liability insurance covering the Project
insuring the Association in an amount not less than Two Million Dollars ($2,600,000) covering
bodily injury, including death to persons, personal injury and property damage liability arising
out of a single occurrence. Such coverage shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Project, legal liability arising out of lawsuits related to
employment contracts of the Association and protection against liability for non-owned and
hired automobiles; such coverage may also include, if applicable, comprehensive automobile
liability insurance, liability for property of others, host liquor liability, water damage liability,
contractual liability, worknien's compensation insurance for employees of the Association and
such other risks as may customarily be required by private institutional mortgage investors with
respect to condominium projects similar in construction, location and use,
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8.01.03 A policy providing comprehensive fidelity coverage or fidelity bonds
to protect against dishonest acts on the part of officers, directors, trustees and employess of the
Association and all others who handle or are responsible for handling funds of the
Association, in an amount at least equal to the estimated maximum of funds, including
reserves, in the custody of the Association at any given time. Such fidelity coverage or bonds
shall meet the following requirements;

8.01.03.01 all such fidelity coverage or bonds shall name the Association
as an obligee;

8.01.03.02 such fidelity coverage or bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without compensation from any
definition of "employee" or similar expression.

[n the event the Association has delegated some or all of its responsibility for the
handling of funds to a managing agent, the Association may require the managing agent
to purchase at its own expense, a policy of fidelity insurance or bonds which fully
complies with the provisions of this subparagraph 8.01.03.

8.01.04 In addition, the Association may obtain insurance against such other
risks of a similar or dissimilar nature as it shall deem appropriate, to the extent that such
coverage is reasonably available including a policy providing personal liability insurance to
protect directors and officers of the Association from personal liability in relation to their duties
and responsibilities in acting as directors and officers on behalf of the Association,

Section 8.02  General Provisions of Insurance Policies. All policies of insurance carried by the
Association shall be carried in blanket policy form naming the Association as insured, or its designee
as trustee and attorney-in-fact for all Owners, and each Owner shall be an insured person under such
policies with respect to liability arising out of such Owner's interest in the Common Elements or
membership in the Association. The policy or policies shall contain a standard noncontributory First
Mortgagee's clause in favor of each First Morigagee and a provision that it cannot be canceled or
materially altered by either the insured or the insurance company until thirty (30) days' prior written
notice thereof is given to the insured and each First Mortgagee, insurer or guarantor of a First
Mortgage under the Declaration. The Association shall furnish a certified copy or duplicate original of
such policy or renewal thereof, with proof of premium payment and a certificate identifying the
interest of the Owner in question, to any party in interest, including First Mortgagees under the
Declaration, upon request. All policies shall contain waivers of any defense based on invalidity arising
from any acts or neglect of an Owner unless acting within the scope of such Owner's authority on behalf
of the Association, The policies shall also contain a waiver by the insurer of any right to claim by way of
subrogation against the Owners, Declarant, the Association, and their respective officers, directors and
members and any of such parties’ respective families, agents, employees or tenants. The liability
insurance policy provided for under Section 8.01.02 shall insure the Executive Board, the Association,
any management agent and their respective employees, agents and all persons acting as agents. Declarant
shall be included as an additional insured in its capacity as an Owner and Member of the Board. The
Owners shall be included as additional insureds but onty for claims and liabilities arising in connection
with the ownership, existence, use or management of the Common Elements. Such liability insurance
shall cover claims of one ar more insured parties against the other insured parties,

Section 8.03  Deductibles. No policy of insurance of which the Association or its designee
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is the beneficiary shall include a deductible clause in an amount which is greater than the lesser of
$10,000 or 1% of the face amount of the policy. Any loss falling within the deductible portion of
such policy shall be a common expense shared by all the Owners. Notwithstanding the foregoing,
after notice and hearing, the Association may determine that a loss, either in the form of a deductible to be
paid by the Association or an uninsured loss, resulted from the act or negligence of an Owner, and assess
such loss as a default assessment against such negligent Owner and his Unit, subject to ali provisions of
this Declaration applicable to such assessments.

Section 8.04  Insurance Trustee, The Executive Board shzll have authority to authorize an
insurance trustee to assist and consult with it and/or act as its agent and attorney-in-fact for one or
more of the following purposes; to purchase and maintain the insurance required under this
Declaration, to negotiate and compromise settlement of losses under any insurance; and to coliect the
proceeds from any insurance, hold such proceeds in trust for the Owners and their First Mortgagees as
their interest may appear and dispose of such proceeds as provided in Article | 3 of this Declaration and

in the Act.

Section 8.05  Association Insurance as Primary Coverage. If at the time of any loss under

any policy which is in the name of the Association, there is other insurance in the name of any Owner
and such Owner's policy covers the same property or loss, or any portion thereof, which is covered by
such Association policy, such Association policy shall be primary insurance not contributing with any of
such other insurance. An Owner 'shall be liable to the Association for the amount of any diminution
of insurance proceeds to the Assaciation as a result of policies of insurance of such Owner; provided
that if such amouni(s) are not repaid to the Association within ten (10) days after the Association shall
have given notice to the Owner of the total amouni(s), from time to time, then the failure to so repay shall
automatically become a default assessment determined and levied against such Unit and Owner.

Section 8.06 Acceptable Insurance Companies. Any hazard insurance policy purchased by the
Association must be written by a hazard insurance carrier which has a current rating by Best's
Insurance Reports {or a comparable rating by any successor or generally accepted substitute for
Best's} of B/VI or better, or a financial rating of Class V provided it has a general policy holder's
rating of at least A, and is authorized by law to do business in the state of Colorado, The Association shall
not obtain any policy where (a) under the terms of the insurance company's charter, bylaws, or policy,
contributions or assessments may be made against the mortgagor or mortgagee's designee or (b) under
the terms of the carrier's charter, bylaws, or policy, loss payments are contingent upon action by the
carrigt's Executive Board, policy holders or members, or (c) the policy includes any limiting clauses
(other than insurance conditions} which could prevent mortgagees or any Owner from collecting
insurance proceeds,

Section 8.07 Insurance to be Maintained by Qwner.

8.07.01 Insirance coverage on furnishings, including carpet, draperies, oven
range, refrigerator, wallpaper and other items of personal property belonging to an Owner, and
public liability coverage within each Condominium Unit, shall be the sole and direct
responsibility of the Owner(s) thereof. The Association, its Executive Board and/or the
managing agent of the Association shall have no responsibility for such insurance coverage;
provided, however, that the Executive Board of the Association may elect to include any such
coverage in any Association policy and any costs of such coverage not allocable to the
Owners on a uniform basis shall be assessed as an individual purpose agreement,

8.07.02 In addition to the provisions of subsection 8.07.01, above, the Owner
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or Owners of each Commercial Unit shall maintain insutance coverage on the Commercial Unit,
at its own cost and expense;

8.07.02.01 fire and extended coverage, vandalism, malicious mischief and
special extended coverage insurance for all decorations and improvements, in an
amount adequate to cover the cost of replacement of all decorations and
improvements in a Commercial Unit in the event of a loss, and Fifty Thousand Dollars
(350,000} for water or other damage;

8.07.02.02 for a Commercial Unit generally for any act or omissions of
Owner or Owners of the Commercial Unit, its agents, contractors, employees,
servants, licensees, successors or assigns; the Tenant shall maintain, public liability
insurance on all-ocgurrence basis, with minimum amounts of liability in an amount of
Two Million Dollars ($2,000,000) for bodily injury, personal injury, or death with
respect to any one person, and Four Million Dollars ($4,000,000) for bodily injury.
personal injury, or death with respect to any one accident;

8.07.02.03 all outside plate glass located within a Commercial Unit;

8.07.02.04°  business interruption insurance with terms reasonably
acceptable to the Association.

8.07.03 Any and all insurance procured by an Owner or Owners as herein
required shall be issued in the name of said Owner or Owners and in the name of the
Association by a company licensed to do business in the State of Colorado where the Project is
located, and in the event of payment of any loss covered by such policy, the Association shall be
paid first by the insurance company for its loss; and the Owner or Owners waive their right of
subrogation against the Association for any reason whatsoever (any insurance palicies herein
required to be procured by the Owner or Owners shall contain an express waiver of any right of
subrogation by the insurance company against the Association).

8.07.04 Certificates evidencing the insurance coverage required herein shall
be submitted by the insurance company to the Association within ten (10) days of the effective
date of any policy. The minimum limits of any insurance coverage required herein shail not limit
an Owners' liability for indemnification of Landlord hereunder.

8.07.05 No Owner shall do anything in or about the Project that may be
prohibited by the Association's or any Owner's insurance policies or any endorsements or
forms attached thereto, or that will increase any insurance rates and premiums on the Project or
any Unit therein. '

Section 8.08  Annual Réview of Insurance Policies. All insurance policies carried by the
Association shall be reviewed at least annually by the Executive Board of the Association to ascertain
that the coverage provided by such policies adequately covers those risks insured by the Association.
Prior to obtaining any policy of fire insurance or renewal thereof, the Executive Board or the
managing agent of the Association may obtain a written appraisal from a duly qualified real estate or
insurance appraiser, or other person knowledgeable as to replacement costs, which appraiser shall
reasonably estimate the full replacement value of the improvements to the insured for the purpose of
determining the amount of insurance required pursuant to the provisions of this Article. Any First
Mortgagee shall be furnished with a copy of such appraisal upon request,
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Section 8.09 Notice of Cancellation. If any insurance required by this Article 8 to be
obtained by the Association is not reasonably available or is canceled or not renewed without a
replacement policy having been obtained, the Association shall promptly cause notice of that fact to be
hand delivered or sent by prepaid first-class 17.S. Mail to all Owners,

Section 8.10  Indemnification of Association,

8.10.01 Each Owner shall indemnify the Association and hold it harinless
from suits, actions, damages, liability and expense, loss of life, bodily or personal injury, or
property damage arising from, or out of the use or occupancy of, any Unit or any part thereof,
or occasioned wholly or in part by any act or omission of an Owner, its agents, contractors,
employees, servants, invitees, licensees, or concessionaires, including the sidewalks and
common areas and facilities within the Project, except in the case of negligence on the part of the
Association or its agents or employees,

8.10.02 The Association shall not be responsible or liable to any Owner for
any defect, latent or otherwise, in the Project or in any of the equipment, machinery, utilities,
appliances, or apparatus therein, nor shall it be responsible or liable for any injury, loss, or
damage to any person or {o any property of any Owner or other persons caused by or
resulting from bursting, breakage or by or from leakage, steam or snow or ice, running,
backing up, seepage, or the overflow of water or sewerage in any part of said premises, or for
any injury or damage caused by or resulting from any defect or act or omission in the
occupancy, construction, operation, or use of the Project, or any part thereof, resulting to any
person.

ARTICLE9
CONVEYANCES AND TAXATION OF CONDOMINIUM UNITS

Section 9.01  Contracts Entered Into Prior to Recording of Condominium_ Map and
Declaration. A contract or other agreement for the sale of a Condominium Unit entered into prior to the
filing for record of the Condominium Map and/or this Declaration in the office of the Clerk and Recorder
of the County of Garfield, Colorado, may legally describe such Condominium Unit in the manner set
forth in Section 9.02 hereof and may indicate that the Condominium Map and/or this Declaration are
to be recorded. Upon recordation of the Condominium Map and this Declaration in the County of
Garfield, Colorado, such description shall be conclusively presumed to describe the corresponding
Condominium Unit shown on the Condominium Map and such Condominium Unit shall be subject in all
respects to this Declaration.

Section 9,02 Contracts Entered [nto Subsequent to Recording of Condominjium_Map and
Declaration. Subsequent to the recording of the Condominium Map and this Declaration, every
contract, deed, lease, mortgage, deed of trust, will and every other instrument affecting title to a
Condominium Unit may legally describe that Condominium Unit as follows:

Condomininm Unit 1101 Village Road Office Condominiums, according to the
Condominium Map thereof recorded on . 2005, in Book at Page in the records of the Clerk and
Recorder of the County of Garfield, Colorado and as defined and described in the Condominium
Declaration for 1101 Village Road Office Condominiums recorded on » 2005 in Book at Page
in said records.
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Section 9.03  Legal Effect of Description. Every contract, deed, lease, mortgage, deed of
trust, will and every other instrument affecting title to a Condominium Unit which legally describes said
Condominium Unit substantially in the manner set forth in Section 9.02 hereof shall be good and
sufficient for all purposes to sell, convey, transfer, encumber or otherwise affect the Condominium Unit,
including the undivided interest in the Common Elements appurtenant thereto and all other
appurtenant properties and property rights, and incorporate all of the rights, limitations and burdens
incident to ownership of a Condominium Unit as described in this Declaration and the Condominium
Map. Each such description shall be construed to include a nonexclusive easement for ingress and
egress to and from each Condominium Unit and the use of all the General Common Elements as well as
all of the Limited Common Elements appurtenant to said Condominium Unit, all as more fully
provided in this Declaration,

Section 9.04  Taxation. Each Condominium Unit shall be assessed separately for all taxes,
assessmenis and other charges of the State of Colorado, any potitical subdivision thereof, any special
improvement district, and any other taxing or assessing authority, in accordance with the Act. For the
purpose of such assessments, the valuation of the Common Elements shall be apportioned among the
Condominium Units in proportion to the Tax Assessor of the County of Garfield, Colorado, and to all
other appropriate persons and authorities, all necessary information with respect to such
apportionment. No forfeiture or sale of any Condominium Unit for delinquent taxes, assessments or other
governmental charges shall divest or in any way affect the title to any other Condominium Unit.

ARTICLE {0
MECHANIC'S LIENS

Section 10.01  Mechanic’s Liens. No labor performed and/or materials furnished for use and
incorporated in any Condominium Unit with the consent or at the request of the Owner thereof, his agent,
contractor ot subcontractor, shall be the basis for the filing of a lien against a Unit of any other Owner
not expressly consenting to or requesting the same, or against any interest in the Common Elements
except as to the undivided interest therein appurtenant to the Unit of the Owner for whom such labor shall
have been performed or such materials furnished. Each Owner shall indemnify and hold harmless each
of the other Owners and the Association from and against any liability or loss arising fram the clajm
of any mechanic's lien against the Unit of any other Owner, the Common Elements, or any part
thereof, for labor performed and/or materials furnished in work on the Owner's Condominium Unit,

Section 10.02  Enforcement by the Association. At its own initiative or upon the written
request of any Owner, if the Association determines that further action by it is proper and the
mechanic's lien(s) are not disputed claims with a reasonable basis for such dispute, the Association, after
notice and hearing, shall enforce the indemnity provided by Section 10.01 hereof by collecting from the
Owner of the Condominium Unit on which the labor was performed and/or materials furnished, the
amount necessary to discharge any such mechanic's lien, including all costs and reasonable attorney's
fees incidental thereto, and obtain a discharge of such lien. In the event that the Owner of the
Condominium Unit on which the labor was performed and/or materials furnished refuses or fails to so
indemnify within seven (7) days after the Association shall have given notice to such Owner of the total
amount, or any portions thereof, from time to time, to be indemnified, then the failure to so indemnify
shall be a default by such Owner under the provisions of this Section 10.02 and such amount to be
indemnified shall automatically become a default assessment determined and levied against such
Condominium Unit.

Section 10.03  Effect of Partial Payment. in the event a lien attributable fo labor performed
and/or materials furnished on the Project, ot any portion thereof, is effected against two or more
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Condominium Units, the Owner(s) of any of the affected Condominium Units may pay to the
lienholder the amount of the lien attributable to such Owner's Condominium Unit and the lienholder shall
release such Condominium Unit from the lien. The amount required to be paid by any such Owner in
order to obtain release of his Condominium Unit from any such [ien shall equal, in the case of a
Residential Unit, the quotient of (i) the amount of the lien, divided by (ii) the total number of
Condorninium Units affected by the lien, and, in the case of a subdivided Unit, the square footage of the
resulting Unit as a percentage of the total square footage which was the subject of the work from which
the lien arises. Partial payment and release of any such lien with respect to any Condominium Unit(s)
shall not prevent the lienholder from enforcing his rights against any Condominium Unit for which
payment has not been received.

ARTICLE 11
EASEMENTS

Section 11.01 Recorded Easements, In addition to all easements and rights-of-way of record at
or before the recording of this Declaration, the Real Estate, and all portions thereof, shall be subject to
the easements as shown on any recorded plat of the Real Estate, or any portion thereof, and as shown
on the recorded Condominium Map, Further, the Real Estate, or portions thereof, is now or may hereafter
be subject to the easements, licenses, and other recorded documents, or any of them, set forth on Exhibit
B attached hereto and incorporated herein by this reference.

Section 11,02 Encroachments. In the event that any portion of the Common Elements
encroaches upon any Unit(s) or in the event that any portion of a Unit encroaches upon any other
Unit(s) or upon any portion of the Commeon Elements, or in the event any encroachment shall occur in the
future as a result of? (i) settling of a Building, or (ii) alteration or repair to the Common Elements, or
(iii) repair or restoration of the Buildings and/or Unit(s) after damage by fire or other casualty, or
condemnation or eminent domain proceedings, then, in any of said events, a valid easement is hereby
created and does exist for the encroachment and for the maintenance of the same so long as the
encroachment exists. All bay windows that are part of any Unit existing at the time of the filing of this
Dreclaration, or in the future, constitute such a valid easement. In the event that any one or more of the
Units, Buildings or other improvements comprising part of the Common Elements, are partially or totally
destroyed and are subsequently rebuilt or reconstructed in substantially the same location, and as a
result of such rebuilding or reconstruction any portion thereof shall encroach as provided in the
preceding sentence, a valid easement for such encroachment is hereby created and does exist. Such
encroachments and casements shall not be considered or determined to be encumbrances either on the
Common Elements or on the Units for purposes of marketability of title or other purposes. When
interpreting any and all provisions of this Declaration, subsequent deeds, morigages, deeds of trust or
other security instruments relating to Units, the actual location of a Unit shall be deemed
conclusively to be the property intended to be conveyed, reserved or encumbered, notwithstanding any
minor deviations, either horizontally, vertically or laterally, from the location of such Unit as
indicated on the Condominium Map,

Section 11.03 Emergency Easement, A general easement is hereby granted io all police,
sheriff, fire protection, ambulance and all other similar emergency agencies or persons to enter upon the
Common Elements in the proper performance of their duties,

Section 11.04 Utilities. There is hereby created a blanket easement upon, across and through
the Common Elements for the installation, replacement, repair and maintenance of utilities, including
but not limited to water, sewer, gas, telephone, electricity, computer, cable, and master television antenna
or cable or satellite television systems, if any. By virtue of this blanket easement, it shall be expressly
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permissible to erect and maintain the facilities, equipment and appurtenances on the Common
Elements necessary to repair, and maintain water and sewer pipes, gas, electric, telephone, computer and
television wires, cables, circuits, conduits and meters. If any utility or quasi-utility company
furnishing a service covered by the general easement ¢reated herein requests a specific casement by
separate recordable document, Declarant reserves and is hereby given the right and authority to grant
such easement upon, across, over or under any patt or all of the Common Elements without conflicting
with the terms hereof; provided, however, that such right and authority shall cease and terminate upon the
earlier of ten (10} years after recordation of this Declaration in the County of Garfield, Colorado or
conveyances by Declarant of the last Condominium Unit to the first Owner thereof (other than Declarant),
at which tirme sald reserved right shall vest in the Association. The easement provided for in this Section
11.04 shall in no way affect, avoid, extinguish or modify any other recorded easement(s) on the

Common Elements.

Section 11,05 Maintenance Easement, An easement is hereby granted to the Association, its
officers, directors, apents, employees and assigns upon, across, over, in and under the Common
Elements, and a right to make such use of the Commor: Elements as may be necessary or appropriate to
perform the duties and functions which it is obligated or permitted to perform pursuant to this
Declaration, including the right to construct and maintain on the Common Elements maintenance and
storage facilities for use by the Association.

Section 11.06 Drainage Casement, An casement is hereby granted to the Association, its
officers, agents, employees, successors and assigns to enter upon, across, over, in and under any
portion of the Real Estate for the purpose of changing, correcting or otherwise modifying the grade or
drainage channels of the Real Estate so as to improve the drainage of water on the Real Estate.

Section 11.07 Easements of Access for Repair, Maintenance and Emergencies. Some of the

Common Elements are or may be located within a Unit(s) or may be conveniently accessibie only through
a Unit(s) or Limited Common Elements. The Owners of other Unit(s) and the Association shall have the
irrevacable right, to be exercised by the Association as their agent, to have access to each Unit and to all
Common Elements from time to time during such reasonable hours as may be necessary for the
maintenance, repair, removal or replacement of any of the Common Elements or any utility lines or pipes
which are not Common Elements, located therein or accessible therefrom, or for making emergency
repairs therein necessary to prevent damage to the Common Elements or to any Unit. Subject to the
provisions of Section 6.02 hereof, damage to the interior of any part of a Unit resulting from the
maintenance, repair, emergency repair, removal or replacement of any of the Common Elements or as a
result of emergency repairs within any Unit at the instance of the Association, shall be an expense of all
the Owners apportioned in accordance with Section 7.02. Damage to the interior part of any Unit resulting
from the installation, movement, repair, emergency repair, removal or replacement of any utility lines or
pipes not servicing more than one Condominium Unit shall be the expense of the Owner whose Unit such
utility lines and pipes serve and such expense may be reimbursed through an Individual Unit Assessment.
Non-emergency repairs shall be made only during regular business hours on business days after twenty-
four (24) hours notice to the occupants of the Unit wherein such repairs are to be made, except where the
occupants have no objections to earlier entry for repairs. In emergencies the occupants of the affected
Unit shall be wamed of impending entry as early as is reasonably possible.

Section 11.08  Construction Utility Easement. Fach Owner shall have an easement in, upon,
under and across the Common Elements for the construction and installation of any duct work, additional
plumbing or other additional services or utilities in the Common Elements in connection with the
improvemnent or alteration of any Condominium Unit, Each Owner shall further have an casement and
right to install any duct work, additional plumbing or other additional services or utilities within an
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adjoining Owner's Unit and the right fo repair and maintain such lines and pipes providing such repair or
installation is within the ceiling and not visible within the Unit. Prior to repairing or installing any such
utility lines or pipes, the Owner through whose Unit the lines or pipes will be installed will be given at
least ten (10) days prior notice of such repair or installation.

Section 11.09  Declarant's Rights [ncident to Completion of the Project. Declarant, for itself and

its successors and assigns, hereby retains a right and easement of ingress and egress over, in, upon, under
and across the Common Elements and the right to store materials thereon and to make such other use
thereof as may be reasonably necessary or incidental for the purpose of completing or improving the
Project, discharging the Declarant's obligations under this Declaration or any other document related to
the Project, promoting the sale of the Units or exercising the Declarant's special rights under Section
£2.02; provided, however, that no such rights shall be exercised by Declarant in such a way as fo
unreasonably interfere with the occupancy, use, enjoyment or access by any Owner, his family members,
guests or invitees, to or of his Condominium Unit or the Common Elements. The rights of Declarant
under this Section shall terminate upon conveyance by Declarant of all Condominium Units to Owners
other than Declarant or 10 years after the recording of this Declarant, whichever occurs first.

Section 11.10 Easements Deemed Created. All conveyances of Units hereafter made, whether
by Declarant or otherwise, shall be construed to grant and reserve the easements contained in this Article
[1, even though no specific reference to such easements or to this Article 11 appears in the instrument for
such conveyance. ‘

Section 11.11 Access Easement for Neighboring Parcel. A non-exclusive access easement exists
for the benefit of the neighboring parcel defined and described as Lot B on the Condominium Map.

ARTICLE 12
RESTRICTIVE COVENANTS

Section 12.01  Residential Use. During those periods in which the Owner of the Residential
Unit has designated it to residential use, the Residential Unit shall be used for residential purposes only,
including uses which are customarily incident thereto, and shall not be used at any time for business,
commercial or professional purposes; provided, however, that an Owner may use his Condominium Unit
for a professional home occupation, so long as the applicable zoning permits such use, there is no external
evidence thereof,

Section 12.02  Declarant’s Use. Notwithstanding anything to the contrary contained in this
Declaration, it shall be expressly permissible and proper for Declarant, its employees, agents, and
contractors, to perform such reasonable activities, and to maintain upon portions of the Project, such
facilities as Declarant deems reasonably necessary or incidental to the completion and sale of
Condominium Units, specifically including without limiting the generality of the foregoing maintaining
business offices, storage areas, signs, model units, sales offices, parking areas and lighting facilities.
Declarant reserves the right to locate any sales office, management office or models in any Condominium
Unit owned by Declarant. The rights retained by Declarant in this Section 12.02 shall terminate upon
conveyance by Declarant of all Condominium Units to Owners other than Declarant or 10 years after the
recording of this Declaration, whichever occurs first,

Section 12.03  Household Pets. No animals, livestock, poultry or insects, of any kind, shall be
raised, bred, kept or boarded in or on the Project; provided however, that the Executive Board may, by
tule or regulation, set the number of dogs, cats or other household pets which may be kept in any
Residential Unit, so long as such dogs, cats or other household pets are not kept for any commercial

24




p—

R 1 A1 N6 0 ) RO )

693591 03/86/2006 04:03P B1777 PS41 H ALSDORF
26 of 40 R 201.88 D 2.0 GARFIELD COUNTY CO

purpose and are not kept in such number or in such manner as to ¢reate a nuisance to other Owners. The
Association shall have and is hereby given, the right and authority to determine in its sole discretion that
dogs, cats or other household pets are being kept for commercial purposes or are being kept in such
number or in such manner as to be unreasonable or to create a nuisance to other Owners, or that an Qwner
is otherwise in violation of this Section 12.03, and to take such action or actions as it deems reasonably
necessary to correct the same. An Ownet's right {o keep such household pets shall be coupled with the
responsibility to pay for any damage caused by such Owner's pet(s), as well as any costs incurred by the
Association as a result of such pet(s), and any such amounts shall be and constitute a default assessment
subject to and enforceable by the Association in accordance with this Declaration. :

Section 12.04  Use of Common Elements. Subject to the rights of Declarant as pravided in this
Declaration, there shall be no obstruction of the Common Elements, nor shall anything be kept or stored
on any part of the General Common Elements without the prior written approval of the Association.
Except for those improvements erected or installed by Declarant in its completion of the Project, and
except as provided in Section 2.04 hereof, nothing shall be altered on, constructed in or removed from the
Common Elements without the prior written approval of the Executive Bouard of the Association. Such
approval will not be reasonably withheld in respect of the installation of additional windows and
balconies within or adjacent to a Unit and may be conditioned upon the Owner who requests the approval
to submit plans for the alteration to the Association for approval, obtaining insurance as required by the
Association and posting adequate surety. In reviewing any plans, the Association may engage the services
of architects, attorneys and engineers and the cost of such services will be paid by the requesting party.

Section 12,05 Certain Work Prohibited. Except for those improvements erected, constructed or
installed by Declarant in its completion of the Project, without the prior written approval of the Executive
Board of the Association;

12.05.01 No exterior additions to, alterations or decoration and color of the
Buildings, including but not limited to any structural alterations to any Condominium Unit or
Common Element, nor any changes in fences, hedges, walls or other structures, nor installation of
window mounted air conditioning units or awnings or any exterior improvement of any type shall
be commenced, erected, placed or maintained;

12.05.02 No Owner shall undertake any work in his Unit which would jeopardize
the soundness or safety of the Building reduce the value of the Project or impair and easement or
hereditament thereon or thereto, nor shall any Owner enclose, by means of screening or
otherwise, any balcony, yard, deck, patio or porch which is accessible from, associated with, and
which adjoins a unit; and

12.05.03 No Owner shall make alterations to the exterior portions of his Unit or on
the roof, or to the Buildings or in the water, gas or steam pipes, electric conduits, plumbing or
other fixtures connected therewith nor shall an Owner remove any additions, improvements or
fixtures from the building,

Notwithstanding the foregoing, an Owner may alter, remove or add partitions which are not load-
bearing and which are located entirely within the walls, ceilings and floors forming and constituting the
perimeter boundaries of his Unit, without the consent of the Association, unless the same would disropt or
impair any utility service to other Units or any General Commeon Elements,

Section 12.06  Signs and Advertising, Except as provided is Section 4.05, no signs (except one
(1) sign of not more than four square feet in a window located within a Unit advertising that the Unit is
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for sale or rent), adveriising, biliboards, unsightly objects or nuisances of any kind shall be placed, erected
or permitted to remain in or on any Unit, nor shall any sign(s) be permitted in or on the Common
Elements, without the prior written approval of the Association; provided however no approval is
necessary for any sign which is part of the Common Elements.

Section 12.07 Leases. The term "lease” as used herein shall include any agreement for the
leasing or rental of a Condominium Unit and shall specifically include, without limitation, a month-to-
month rental. The Owner of a Condominium Unit shall have the right to lease his Condominium Unit
under the following conditions:

12.07.01 Al leases shall be in writing and a copy of the lease delivered fo the
Board of Directors of the Association or the Association's managing agent prior to the effective
date of the lease,

12.07.02 All leases shall provide that the terms of the lease and lessee's occupancy
of the Condominium Unit shall be subject in all respects o the provisions of this Declaration, the
Articles of Incorporation, Bylaws and any rules and regulations promulgated by the Executive
Board and/or the Association, and that any failure by the lessee to comply with any of the
aforesaid documents, in any respect, shall be default under the lease,

12.07.03 No lease shall be for less than thirty (30) days.

possession and proper use of the Project by its residents. As used herein, the term "nuisance” shall not
include any activities of Declarant in regard to the completion of the Project, or of any use of any
Commercial Unit that otherwise complies with applicable law. All parts of the Project shall be keptin a
clean and sanitary condition, and no rubbish, refuse or garbage shall be allowed to accumulate, nor any
fire hazard to exist. Further, no immoral, improper, offensive or unlawful use shali be permitted or made
of the project or any part thereof. All valid laws, ordinances and regulations of all governmental bodies
having jurisdiction over the Project, or any portion thereof, shall he observed.

Section 12.09 No Smoking Building, No smoking of any tobacco products shall be permitted

forth in Article 15, below. Smoking is permitted within the Project only within the outside “Smoking
Area” shown on the Condominjum Map, or if no such area is designated on the Condominium Map, in
those areas of the Project as may be designated as a “Smoking Area” by the Executive Board from time to
time.

Section 12.10  Rules and Regulations, The Executive Board may promulgate such other
regulations as it deems necessary or advisable for the maintenance and administration of the Project.

Section 12,11 Pennitted Uses. Other than the Residential Unit during periods when it is designated for
residential use (which use shall be permitted), Condominium Unils may be used only for those
comumercial purposes listed in Exhibit C, attached hereto. There shall be no offensive or objectionable
odor, fumes, dust, glare, noise or mechanical vibration projected beyond any condominium unit.

12,12 Occupancy Restrictions — Residential Unit. The oceupancy of the Residential Unit shall
be restricted to no more than two individuals per bedroom, In the event the Town of Carbondale enacts
residential occupancy regulations in the future, such restrictions shall apply to this Project. If there is any
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conflict between town regulations and this section, the Town regulations shall control.

ARTICLE 13
DAMAGE, DESTRUCTION, TERMINATION,
OBSOLESCENCE, OR CONDEMNATION

Section 13.01  Association as Aftorney-in-Fact, This Declaration does hereby make mandatory

the irrevocable appointment of an attorney-in-fact to deal with the Project in the eveni of its destruction,
damage, obsolescence or condemnation, including, the repair, replacement and improvement of the
Building, any Condominium Units, Common Elements or other portions of the Project which have been
destroyed, damaged, condemned or become obsolete, Title to any Condominium Unit is declared and
expressly made subject to the terms and conditions hereof, and acceptance by any graniee of a deed or
other instrument of conveyance from Declarant or from any Owner or grantor shall constitute
appointment of the attorney-in-fact herein provided. All the Owners irrevocably constitute and appoint the
Association as their true and lawfal attorney in their name, place and stead, for the purpose of dealing
with the Project upon its damage, destruction, obsolescence or condemnation, as is hereinafter provided.
As attorney-in-fact, the Association by its President and Secretary or Assistant Secretary, or its other duly
authorized officers and agents, shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or other instruments with respect to the interest of an Owner which
are necessary and appropriate to exercise the powers herein granted. In the event that the Association is
dissolved or becomes defunct, a meeting of the Owners shall be held within thirty (30) days after either
such event, At such meeting a new attorney-in-fact, to deal with the Project upon its destruction, damage,
obsolescence or condemnation, shall be appointed, Such appointment must be approved by the Owners
representing an aggregate ownership interest of sixty-seven percent (67%) or more of the Common
Elements and at least sixty-seven (67%) of the First Mortgagees (based upon one vote for each First
Mortgage held),

Section 13.02 Termination of Condominium Project.

13.02.01 The Condominium Project shall continue indefinitely unless and until it
is terminated by the taking of all of the Condominium Units by eminent domain or by agreement
of the Owners holding at least sixty-seven percent (67%) of the votes in the Association and First
Mortgagees holding sixty-seven percent (67%) of the First Mortgages (based on one vote for each
First Mortgage held or two votes for any first Mortgage on a combined unit held). The agreement
of the Owners and First Mortgagees fo terminate must be evidenced by their execution of a
Termination Agreement (or 4 ratification thereof) in the same manner as a deed, by the requisite
number of Owners and First Mortgagees. The Termination Agreement must specify a date after
which the Agreement will be void unless it is recorded before that date. The Terminatton
Agreement and all ratification thereof must be recarded with the Clerk and Recorder of the
County of Garfield and is effective only upon recordation. After the recording of the Termination
Agreement, the Project will be sold and the Association, on behalf of the Owners, may contract
for such sale, but the contract is not binding on the Owners unless approved by the same vote of
Owners and First Mortgagees required for approval of the Termination Agreement. After
approval of the sale, the Association has all power necessary and appropriate to effect the sale
and until the sale has concluded and the proceeds have been distributed, the Association
continues in existence with all the powers it had before termination, Proceeds of the sale must be
distributed to the Owners and lienholders as their interest may appear, in accordance the
provisions set forth below. Unless otherwise specified in the Termination Agreement, unti] title to
the Project has been transferred pursuant to a sale, each Owner and its successors in interest have
an exclusive right to occupancy of a portion of the real estate that formally constituted the Unit,
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During the period of that occupancy, each Owner and the Qwner's Successors [n interest remain
liable for all assessments and ofher obligations imposed upon the Owners by the Act or this

13.02,02 The respective interest of the Owners is as follows:

13.02.02.01 except as provided in subparagraph 13.02.02.02 below, the
respective interests if the Owners are the fair market values of their Units, interest in the
General Common Elemen s, and any Limited Common Elements before termination, as

Owners is determined by dividing the fair market value of that Owner's Condominium
Unit by the fair market value of all Condominium Units:

designation and the name of the Owner and First Mortgagee thereof. From each separate account,
the Association, as attorney-in-fact, shall forthwith use and disburse the total amount of such
account, without contribution from one account to another, toward payment of the liens
encumbering the Condominiurm Unit ropresented by such separate account, in the following
order: (a) for the payment of taxes and special assessment liens in favor of any assessing entity;
(b} for the payment of any Association common expense assessments which take priority over the
lien of a First Mortgage pursuant to Section 7.09 of this Declaration and the Act; (¢) for the
payment of the lien of any First Mortgage; (d) for the payment of unpaid Association common

Section 13.03 Damage or Destruction. “Repair and Reconstruction” of the improvements, as
used in the succeeding subparagraphs, rneans restoring the improvement(s) to substantially the same
condition in which they existed prior to their damage or destruction, with each Condominium Unit and
the General and Limited Common Elements having substantially the same vertical and horizontal
boundaries as before, and all improvements being reconstructed or repaired in substantia) conformance
with the Project's original architectural plan and scheme, to the extent then reasonably and cconomically
feasible. The proceeds of any insurance collected shall be available to the Association for the purpose of
repair, reconstruction, restoration, or replacement, in accordance with the provisions hereinafter set forth:
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13.03.01 Any loss covered by the property insurance policy maintained by the
Association must be adjusted with the Association, and the insurance proceeds will be paid to the
Association or an insurance trustee designated for such purpose and not to the holder of any
Security Interest. The insurance trustee or the Association shall hold such tnsurance progeeds in
trust for the Owners and lienholders as their interest may appear, Subject to the provisions of
subparagraph (b) below, the proceeds must be disbursed first to the repair or restoration of the
damaged property, and the Association. Owners and lienholders shall not be entitled to receive
payment of any portion of the proceeds unless there is a surplus of proceeds after the property has
been completely repaired or restored or the Condominium is terminated in accordance with
Section 13.02. The Association may adopt and establish written nondiscriminatory policies and
procedures relating to the submittal of claims, and such other matters of claims adjustment. The
Association shall have full authority, right and power as attorney-in-fact to cause the repair and
reconstruction of the improvements. Assessments for common expenses shall not be abated
during the period of insurance adjustments and repair and reconstruction.

13.063.02 Any portion of the Project for which insurance is required under this
Declaration must be repaired or replaced promptly by the Association unless (i) the
Condominium Project is terminated in accordance with Section 13.02, in which case the
provisions of that Section apply; (ii) repair or replacement would be illegal under any state or
local statute or ordinance governing health or safety; (iii) the Owners who hold 80% of the votes
in the Association vote not to rebuild and every Owner of a Unit or assigned Limited Common
Element that will not be rebuilt concurs; or (iv) prior to the conveyance of any Condominium
Unit to a person other than Declarant, the holder of a deed of trust or mortgage on the damaged
portion of the Project rightfully demands all or a substantial portion of the insurance proceeds.

13.03.03 If the insurance proceeds are insufficient to repair and reconstruct the
improvements, such damage or destruction shall be promptly repaired and reconstructed by the
Association as attorney-in-fact, using the proceeds of insurance and the proceeds of a special
assessment. Such special assessment shall be assessed against all Condominium Units in
accordance with Section 7.07 hercof. The Association shall have full autherity, right and power,
as aftorney-in-fact, (o cause the repair, replacement or restoration of the improvements, using all
of the insurance proceeds for such purpose, notwithstanding the failure of an Owner to pay the
aforesaid special assessment, Notwithstanding the foregoing, the Association shall have authority
to assess negligent Unit Owners causing any loss all deductibles paid by the Association and any
amount by which the insurance proceeds are insufficient to pay the costs of repair and
reconstruction.

Section 13.04  Obsolescence. Sixty-seven percent (67%) of the Owners may agree that the
Common Elements are obsolete and adopt a plan for the renewal and reconstruction thereof. If a plan for
renewal or reconstruction is adopted, notice of such plan shall be recorded in the County of Garfield,
Colorado, and the expenses of renewal and reconstruction shall be payable by all of the Qwners as a
common expense, whether or not they have previously consented to the plan of renewal and
reconstruction. The aforesaid common expense assessment for the renewal and reconstruction of the
Common Elements shall be a debt of each Owner and a lien on his Condominium Unit, and may be
enforced and collected as provided in Sections 7.09 and 7.10 hereof.

Section 13.05 Condemnation. If at any time during the continuance of condominium ownership
pursuant to this Declaration, all or any part of the Project shall be taken or condemned by any public
authority, or sold or otherwise disposed of in lieu of or in avoidance thereof, the following provisions of
this Section 13.05 shall apply:
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13.05.01 All compensation, damages or other proceeds therefrom, the sum of
which is hereafier called the *Condemnation Award," shall be payable to the Association.

13.05.02 In the event that the entire Project is taken, condemned, sold or otherwise
disposed of in lieu of or in avoidance thereof, the condominium ownership pursuant to this
Declaration shall terminate. The Condemnation Award shall be apportioned among the Qwners
by the Executive Board of the Association the same as if there had been a termination of the
Condominium Project under Section 13.02; provided, however, that if a standard different from
the value of the Project as a whole is employed as the measure of the Condemnation Award in the
negotiation, judicial decree or atherwise, then in determining such shares the same standard shall
be employed to the extent it is relevant and applicable. The Association shall, as soon as
practicable, determine the share of the Condemnation Award to which each Owner is entitled.
Such shares shall be paid into separate accounts and disbursed, as soon as practicable, in the same
manner as provided in Section 13,02 hereof,

13.05.03 Subject to the provisions of Atticle 16 hereof, in the event that less than
the entire Project is taken, condemned, sold or otherwise disposed of in lieu of or in avoidance
thereof, the condominium ownership hercunder shall not terminate. Each owner shall be entitled
to a share of the Condemnation Award, to be determined in the following manner: As soon as
practicable, the Association shall reasonably, and in good faith, allocate the Condemnation
Award between compensation, damages or other proceeds and shall apportion the amounts so
allocated among the Owners, as follows: (i) the total amount allocated to taking of or injury to the
Common Elements shall be apportioned among the Owners in accordance with the undivided
interest in the Common Elements appurtenant to each Condominium Unit; (ii) the total amount
allocated to severance damages shall be apportioned to those Condominium Units which were not
taken or condemned; (iii) the respective amounts allocated to the taking of or damage to a
particular Condominium Unit, including but not limited to the Limited Common Elements
appurtenant thereto, and to the improvements an Owner has made within his Condominium Unit,

4

shall be apportioned to the particular Condominium Unit involved; and (iv) the total amount

values of the affected Condominium Units as they existed immediately prior to the condemuation,
using such evidence of the appraised values as is then available, including, but not limited to,
recent MAI appraisals of the affected property or comparable property. If the allocation of the
Condemnation Award is already established in negotiations, judicial decree or otherwise, then in
allocating the Condemnation Award, the Association shall employ such allocation to the extent it
is reflevant and applicable. Apportioned proceeds shall he disbursed, as soon as practicable, in the
same mariner as provided in Section 13.02 hereof,

13.05.04 In the event a partial taking results in the taking of a complete
Condominium Unit, the Owner(s) thereof shall automatically cease to be a Member(s), shali
cease to hold any right, title or interest in the remaining Common Elements, and shall execute any
and all documents necessary to accomplish the same. Thereafter, the Association shall reallocate
the ownership, voting rights and assessment ratio in accordance with this Declaration according
to the principles employed in this Declaration at its inception, and shait submit such reallocation
to the Owners and to the First Mortgagees of all remaining Condominium Units for amendment
of this Declaration, The Condemnation Award as to each such completely taken Condominium
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Unit shall be paid into a separate account and disbursed, as soon as practicable, in the same
manner as provided in Section 13.02 hereof,

13.05.05 Any reconstruction and repair necessitated by condemnation shal] be
governed by the procedures specified in Section 13.03 hereof.

13.05.06 If a Unit is acquired by eminent domain or part of a Unit is acquired by
eminent domain leaving the Owner with a remnant which may not practically or [awfirlly be used
for any purpose permitted by the Declaration, the award will include compensation to the Qwner
for that Unit and its Allocated Interests whether or not any Common Elements are acquired. Upon
acquisition, unless the decree otherwise provides, that Unit's Allocated Interests are automatically
reallocated to the remaining Units in proportion to the respective Allocated Interests of those
Units before the taking. Any remnant of a Unit remaining after a part of a Unit is taken pursuant
to this Section 13.05.06 is thereafter a Common Element.

13.05.07 Except as provided in Section 13.05,06 above, if part of a Unit is
acquired by eminent domain, the award must compensate the Owner for the reduction in value of
the Unit and ifs interest in the Common Elements whether or not any Common Elements are
acquired. Upon acquisition, unless the decree otherwise provides the Unit's interest in the
Common Elements shall be reduced and determined by dividing the square footage of the
remainder of the Unit by the total square footage of all Units in the Project after the taking, but
the Unit's vote and share of assessments for common expenses shall remain the same, The
reallocation of Allocated Tnterests pursuant to this Section shall be confirmed by an Amendment
to this Declaration prepared, executed and recorded by the Association,

ARTICLE 14
BURDENS AND BENEFITS OF DECLARATION

Section 14.01 Covenants Running with Real Estate, The benefits, burdens, and all other

provisions contained in this Declaration shall be covenants running with and binding upon the Real

Estate,
Section 14,02 Binding Upon and _lnure to the Successors. The benefits, burdens and all other

provisions contained in this Declaration shall be binding upon, and inure to the benefit of Declarant, the
Association and all Owners their respective heirs, executors, administrators, personal representatives,
successors and assigns. Any right or any interest reserved or contained in this Declaration to or for the
benefit of Declarant may be transferred or assigned by Declarant, either separately or with one or more of
such rights or interests, to any person, corporation, partnership, association or other entity, itz accordance
with the provisions of the Act,

ARTICLE 15
AMENDMENT OF DECLARATION

Section 15.00  Amendment. Except for amendments that may be executed by Declarant or by
the Association under the provisions of this Declaration of the Act or of Owners dividing or combining
Units pursuant to Section 2.04 hereof, the provisions of this Declaration and/or the Condominium Map
may be amended, in whole or in part, at any time and from time to time, by vote or agreement of Owners
holding not less than sixty-seven percent (67 %) of the votes of the Association, Except to the extent
expressly permitted by the Act and as limited in the preceding sentence, no Amendment may create or
increase any special Declarant's rights, increase the number of Units in the Project, or change the
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boundaries of any Unit or the Allocated Interests of a Unit, or the uses to which any Unit is restricted, in
the absence of unanimous consent of the Owners. Every amendment to the Declaration andfor the
Condominium Map must be recorded in the office of the Clerk and Recorder of the County of Garfield
and is effective only upon recording. Amendments to the Declaration required by this Article to be
recorded by the Association shall be prepared, executed, recorded and certified on behalf of the
Assaciation by an officer of the Association designated for that purpose or, in the absence of designation,
by the President of the Association.

Section 15.02 Technical Amendment. To the extent allowed by the Act and notwithstanding
any other provision of this Article 15, Declarant hereby reserves and is granted the right and power to
record, without the approval or consent of any Owner, First Mortgagee, or any other person or entity,
technical amendments to this Declaration, the Condominium Map, Articles of Incerporation and/or
Bylaws of the Association, at any time prior to the conveyance of the last Condominium Unit by
Declarant to the first Owner thereof (other than Declarant) or five (3) years from the date this Declaration
is recorded in the County of Garfield, Colorado, whichever occurs first, for the purposes of correcting
spelling, grammar, dates, typographical errors, or as may otherwise be necessary to clarify the meaning of
any provisions of this Declaration,

Section 15,03 Special Amendment. To the extent allowed by the Act, Declarant hereby reserves
and is granted the right and power to record, without the approval or consent of any Owner, First
Mortgagee, or any other person or entity, special amendments to this Declaration, the Articles of
incorporation and/or Bylaws of the Association, at any time prior to the conveyance of the last
Condominium Unit by Declarant to the first Owner thereof (other than Declarant) or five (5) years from
the date this Declarant is recorded in the County of Garfield, Colorado, whichever occurs first, in order to
comply with any requirements of any of the Agencies or to induce any of the Agencies to make, purchase,
sell, insure, or guarantee one or more First Mortgages.

Section 15.04 Recording of Amendments. To be effective, all amendments o or revocation or
termination of this Declaration or the Condominium Map must be recorded in the office of the Clerk and
Recorder of the County of Garfield, Colorado, and must contain evidence of the required approval
thereof. The recordation of a certificate of the Secretary of the Association, certifying that Owners
representing the requisite percentage of the Condominium Units, and the requisite percentage of First
Morlgagees, if required, have given notarized written consent to the amendment shall satisfy the
requirement of evidence of the required approval, The Secretary must further certify that originals of such
written consents by Owners and First Mortgagees, along with the recorded amendment, are in the
corporate records of the Association and available for inspection.

ARTICLE 16
RIGHT TO FINANCIAL INFORMATION

Section 16.01  Pinancial_Statements, Audit. The Association shall maintain copies of this
Declaration, the Condominium Map, the Articles of the {ncorporation of the Association, the Bylaws of
the Association, and any rules and regulations relating to the Project together with all amendments to any
such documents, as well as the Association's books, records and financial statements available for
inspection by the Owners or by holders, insurers, and guarantors of Mortgages that are secured by
Condominium Units, The documents will be made available by advance arrangement at a reasonable
time. The Association shall not be required to prepare audited statements, however, if there is no audited
statement available, any Mortgagee will be allowed to have an audited statement prepared at its own
expense.
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ARTICLE 17
MISCELLANEQUS

Section 17.01  Period of Condominium Ownership. The Condominium ownership created by
this Declaration and the Condominium Map shall continue until this Declaration is terminated in any
manner provided in this Declaration or by law.

Section [7.02  Supplement fo Common Interest Ownership Act. The provisions of this
Declaration shall be in addition and supplemental to the Act, as it may be amended from time to time, and
to all other applicable provisions of law.

Section 17,03  Conveyance of Condominium Units. All Condominium Units, whether or not the
instrument of conveyarnce or assignment shall refer 1o this Declaration, shall be subject to the covenants,
conditions, restriction, easements, reservation, rights-of-way and all other terms and provisions contained
in this Declaration, as it may be amended from time to time.

Section 17.04 Enforcement. Enforcement of the covenants, conditions, restrictions, easements,
reservations, rights-of-way, liens, charges and other provisions contained in this Declaration, the Articles
if Incorporation, Bylaws or rules and regulations of the Association, as amended, shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any such
provision. The Association and any aggrieved Owner shall have the right to institufe, maintain and / or
prosecuie any such proceedings, and the Association shall further have the right to levy and collect
charges for the violation of any provision of any of the aforesaid documents, which charges shall be a
perpetual lien in favor of the Association against each Condominium Unit, as more fully provided in
Article 7 hereof. In any such action instituted or maintained under this Section, the prevailing party shall
be entitled to recover its costs and reasonable attorneys' fees incurred pursuant thereto, as well as any and
all other sums awarded by the court. If the Association is the prevailing party, the costs and reasonable
aftorney’s fees incurred in pursuing the action will be a special assessment against the Condominium
Unit owned by the Owner who was the opposing litigant.

Section 17.05  Notices: Registration of Mailing Address. Each Owner and each First Mortgagee,
insurer or guarantor of a First Mortgage, shall register his mailing address with the Association, and
notices or demands intended to be served upon the Association, any such Owner, First Mortgagee, insurer
or guarantor shall be hand delivered or sent by first class mail, postage prepaid, addressed to the
Association at its address set forth below (or such other address of which it gives notice) or to such other
person or entity addressed in the name of such person or entity, at such registered address. However, if
any Owner fails to so notify the Association of a registered address, then any notice or demand may be
delivered or sent, as aforesaid, to such Owner at the address of such Owner's Condomintum Unit. Until
the same has been changed, the address for the Association shall be c/o Gary Barr 1567 Prince Creek
Road Carbondale CO 81623,

Section [7.06  Distribution of Information. In the event that the Association or any Owner
wishes fo notify the Owners of any matter affecting the Project or the community, the Association shall
distribute said notice on behalf of itself or any such Owner. The right of an Owner to compel the
distribution of such notices by the Association shall be subject to the reasonable rules and regulations
promulgated by the Association.

Section 17.07 Non-Waiver, Failure by Declarant, the Association, any Owner, First Mortgagee
or any other person or entity to enforce any covenant, condition, restriction, easement, reservation, right-
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of-way or other provision contained in this Declaration shall in no way or event be deemed to be a waiver
of the right to do so thereafier,

Section 17.08 Severability. The provisions of this Declaration shall be deemed to be
independent and severable, and the invalidity of any one or more of the provisions hereof, or any portion
thereof, by judgment or court order or decree shall in no way affect the validity or enforceability of any of
the other provisions, which other provisions shall remain in full force and effect.

Section 17.09  Number and Gendet. Unless the context provides or requires to the contrary, the
use of the singular herein shatl include the plural, the use of the plural shall include the singular, and the
use of any gender shall include all genders.

Section 17.10  Captions. The captions to the Articles and Sections and the Table of Contents at
the beginning of this Declaration are inserted herein only as a matter of convenience and for reference,
and are in no way to be construed to define, limit or otherwise described the scope of this Declaration or
the intent of any provision hereof

Section 17.11  Conflicts in Documents. In case of any conflict between this Declaration and the
Articles of Incorporation or Bylaws of the Association, this Declaration shall control. In case of any
conflict between the Articles of Incorporation and Bylaws of the Association, the Articles of
Incorporation shall control,
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IN WITNESS WHEREQF, the undersigned, being Declarant herein, has hereunto set its hand and
seal on the date first set forth above.

DECLARANT

101 VILLAGE ROAD, LLC,
a Colorado limited liability company

Gary Barr
Manager

The above and foregoing CONDOMINIU ?}ECLARATION FOR 1101 Village Road Office
Condominiums as acknowledged before me this \day of March, 2006, by Gary Barr as Manager
of 1101 Village Road, LLC, a Colorado limited liability company.

Witness my hand and official seal,

My Commission Expires 5 [ 99{ 0?

Mo 7 Loescl

Ndtary Public
Exhibit List
A, Initial Allocated Interests of Unit Owners in the Project
B. List of Easements, Licenses, and Other Recorded Documents Related to Title to the Real
Estate
of Allowed Commercial Uses
. ,;WNW\A
VARY L CARMICHAELE
NOTARY PUBLIC
STATE OF COLORADO &

My Carmmission Ty biay 22, 2009
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EXHIBIT A - TABLE OF ALLOCATED INTERESTS

Perceniage Ownership
of Cormmon Elements
and Assessmaent of

UNIT NUMBER SQFQOTAGE  Common Expenses Number of Votes
UPPER LEVEL

UL1A 251 1.31% 13
UL2A 251 1.31% 13
UL3A 594 3.10% 31
ULiB 428 2.23% 22
uL2s 371 1.84% 19
UL 3B 721 3.76% 38
UL4B 478 2.50% 25
uLsB 483 2,52% 25
ULEB - Storage 426 1.11% 11
uL7B 130 0.68% 7
UL1G 752 3.83% 39
uLzc 719 3.75% 38
UL3c 491 2.56% 26
uL4c 317 1.66% 17
LLsc 340 1.82% 18
ULeC 335 1.75% . 17
UL1D 710 3.71% 37
uL2D 413 2.16% 22
UL3p 380 1.98% 20
uL4D 474 2.48% 25
ULSD 730 - A.81% 38
uLep 424 2.21% 22
LOWER LEVEL

LL1A 646 2.85% 29
LL2A 546 2.85% 29
LLiB G&7 3.48% 35
LL2B 336 1.75% 18
LL3B - Apartment 8910 4.75% 48
LL4B 576 3.01% 30
LL5B 216 1.13% 11
LLEE - Storage 174 0.45% 5
LL1C 664 3.47% 35
L2c 339 1.77% 18
LLac L 430 .. 2.25% e D2
LL4C 463 2.42% 24
LLSC 587 3.12% 31
LL1D 911 4.76% 48
Li2n 633 3.31% 33
LL3D 508 2.65% 27
LL4n 708 3.70% a7

TOTAL 18,451 100% 1,000
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EXHIBIT B

LIST OF EASEMENTS, LICENSES, AND OTHER RECORDED DOCUMENTS
RELATED TO TITLE TO THE REAL ESTATE

RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF
THE UNTIED STATES AS RESERVED IN UNITED STATES PATENT RECORDED MAY
23, 1892, IN BOOK 12 AT PAGE 160, AND RECORDED JULY 25, 1903 IN BOOK 56 AT

PAGE 482.

RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE
THEREFROM SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE
PREMISES AS RESERVED IN UNITED STATES PATENT RECORDED MAY 23, {892, IN
BOOK 12 AT PAGE 160, AND RECORDED JULY 25, 1903 IN BOOK 56 AT PAGE 482.

RESERVATION OF AN UNDIVIDED % INTEREST IN ALL OIL, GAS AND OTHER
MINERALS IN, UNDER OR PRODUCED FROM AS RESERVED IN DEED RECORDED

APRIL 24,1961 IN BOOK 333 AT PAGE 504.

RESERVATION OF ALL OIL, GAS AND MINERAL RIGHTS AS RECITED IN DEED
RECORDED NOVEMBER 29, 1979 IN BOOK 540 AT PAGE 149.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED APRIL 21, 1978
IN BOOK 508 AT PAGE 843, AND AMENDED JANUARY 4, 1980 IN BOOK 541 AT PAGE

936.

TERMS, CONDITIONS AND PROVISIONS OF INSTRUMENT RECORDED JULY 31, 1978
IN BOOK 513 AT PAGE 503 AND RECORDED JANUARY 26, 1981 IN BOOK 564 AT

PAGE 168.

TERMS, CONDITIONS, AND PROVISIONS OF SUBDIVIDER’S AGREEMENT AS
CONTAINED IN INSTRUMENT RECORDED JANUARY 26, 1981, IN BOOK 564 AT PAGE

227,

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND
NOTES ON THE PLAT OF ROARING FORK VILLAGE RECORDED.JANUARY 26, 198}
UNDER RECEPTION NO. 311388, VILLAGE BUSINESS CENTER RECORDED MARCH
17, 1983 UNDER RECEPTION NO. 339296, AND AMENDED VILLAGE BUSINESS
CENTER RECORDED OCTOBER 25 2000 UNDER RECEPTION NO 571338
RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR
REVERTER CLAUSE, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY,
BASED UPON RACE, COLOR, RELIGION, SEX. SEXUAL ORIENTATION, FAMILIAL
STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL ORIGIN,
ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR

_FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR .



0

RESTRICTION IS PERMITTED BY APPLICABLE LAW, AS CONTAINED IN
INSTRUMENT RECORDED MARCH 17, 1983, IN BOOK 622 AT PAGE 116.

TERMS, CONDITIONS, AND PROVISIONS OF SUBDIVIDER'S AGREEMENT AS
CONTAINED IN INSTRUMENT RECORDED APRIL 27, 1983, IN BOOK. 626 AT PAGE

101. '

TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE NO.20 RECORDED
OCTOBER 25, 2000 IN BOOK 1214 AT PAGE 223.

TERMS, CONDITIONS AND PROVISIONS OF DEED OF EASEMENT RECORDED
OCTOBER 25, 2000 IN BOOK 1214 AT PACE 226.

ANY BOUNDARY DISCREPANCY DUE TO THE LOCATION OF FENCE LINES AND
THE EFFECT OF ANY RIGHT. TITLE OR INTEREST THAT MAY BE CLAIMED DUE TO

ANY SAID DISCREPANCY.

EASEMENTS, RIGHTS OF WAY AND OTHER MATTERS AS SHOWN ON THE
CONDOMINIUM PLAT FOR 110] VILLAGE ROAD OFFICE CONDOMINIUMS
OCTOBERI19, 2005 UNDER RECEPTION NO. 684678.

TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION NO.12 RECORDED
OCTOBER 19, 2005 IN BOOK 1737 AT PAGE 203.
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EXHIBIT C

The following commercial uses shali be allowed in those condominium units not
devoted to a residentlal use. These allowad uses are most, but not all of those
listed in Section IV. C/RW - Commercial/Retail & Wholesale District of the
Roaring Fork Village PUD. No uses outlined in Section V cn -
Commercial/industrial District are permitted. Permitted uses are:

Wholesale & Retall:  Sale of food, beverages, dry goods, furniture, appliances,
hardware, clothing and crafts inciuding the production of artisan products.

Personal Services: Barbershop, beauty salon, shoe repair, photo studio, tailor
shop, bank with drive in teller and real estate office.

Recreational services: restaurant (with or without bar), private club, andfor
commercial recreational use.

Medical or dental cliinic, office for the conduct of a business aor profession, art
gallery or studio, museum, library, auditorium and public building.

Special Requirements;
All, service, fabrication and repair operations are conducted within the building.

No outdoor storage of matérials.

No offensive or objectionable odor, fumes, dust, glare, noise or mechanica
vibration Is projected beyond the condominium unit,




